Chapter 173-423 WAC
( (EOW—EMISSION—VEHICEES)) CLEAN VEHICLES PROGRAM

AMENDATORY SECTION (Amending WSR 12-24-033, filed 11/28/12, effective
12/29/12)

WAC 173-423-010 Purpose. The purpose of this chapter is to es-
tablish rules ((}mp%emeﬁ%{ﬁg——%he——Ga%iéefﬁéa——me%ef;—vehie&e——emisséeﬁ

JGT%QGA—aﬁd—467%6A—R€W)) as authorlzed bv RCW 7OA 30 010.

AMENDATORY SECTION (Amending WSR 05-24-044, filed 11/30/05, effective
12/31/05)

WAC 173-423-020 Applicability. This chapter applies to all
( (200 9—anrd——subseguent—meodel—year)) passenger cars, light-duty trucks
((eme) ), medium-duty passenger vehicles, medium-duty vehicles, and
heavy-duty vehicles registered, leased, rented or sold for use in

( (R state of)) Washington, except as provided in WAC
173-423-060((+)) Exemptions.

AMENDATORY SECTION (Amending WSR 05-24-044, filed 11/30/05, effective
12/31/05)

WAC 173-423-025 Effective date. This chapter is effective on
January 1, 2006, prov1ded the ((state—eof-06 ted—the—Catd
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Fo-F20A-0+08)) U.S. Environmental Protection Agency has qranted a waiv-
er under 42 U.S.C. Sec. 7543 for the California motor vehicle emission
standards adopted by reference in this chapter.
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AMENDATORY SECTION (Amending WSR 05-24-044, filed 11/30/05, effective
12/31/05)

WAC 173-423-030 ( (Fnecorperation)) Adoption by reference. (1)
This chapter ((&rmeorporates)) adopts by reference ((eertain——seections
of—+he)) California Code of Regulatlons, Title 13, ((redtating—teo—im
olomant -t 14 TNk B S + N ERPPa PR PN P 3 N
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)
tions 1900, 1956.8 (g) and (h), 1960.1, 1961, 1961.1 to 1961.3,
1962.2, 1962.3, 1963, 1963.1 to 1963.5, 1965, 1968.2, 1968.5, 1976,
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1978, 2035 to 2040, 2046, 2109, 2111 to 2120, 2122 to 2133, 2135, 2141
to 2149, 2235, and Appendix A to Article 2.1 in section 2112.

(2) Adoption or adoption by reference means the rule applies as
if it was copied into this rule. California Code of Regulations men-
tioned in this rule are adopted as they exist on June 22, 2021, or the
adoption date in WAC 173-400-025(1), whichever is later.

((#2¥)) (3) Copies of the relevant sections of ((¥khe)) California
Code of Regulations ((+—Fi+tte—3+3—Fncorporated)) adopted by reference in
this chapter are available on ecology's website or by contacting:

Washington State Department of Ecology
Air Quality Program
300 Desmond Drive

Lacey, ((Weshkingtern)) WA 98503
360-407-6800

((3r)) (4) For purposes of applying the ((imecorporated)) adopted

sections of ((¥ke)) California Code of Regulations ((+—F+&+ 13)) in
Washington, unless the context requires otherwise:

(a) "California" means "Washington" ( (uptess—etherwis speeifiecd
ia—this—echapteror—ecleartvy inappropriates) )

(b) "CARB," "ARB," or "air resources board" means "ecology"; and

(c) "Executive officer" means "ecology."

AMENDATORY SECTION (Amending WSR 12-24-033, filed 11/28/12, effective
12/29/12)

WAC 173-423-040 Definitions and abbreviations. The following
definitions apply to the administration of this chapter. Any term that
is not defined in this section ((skatt)) must be as defined or descri-

bed in ((£ke)) California Code of Regulations, Title 13, section 1900
or 1963, as applicable. Definitions in ((£ke)) California Code of Reg-
ulations, Title 13, section 1900 or 1963 will prevail if any discrep-
ancy arises ( (between—themand—these set—Fforth in+this seection)).
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v—referen
"Ecology" means the department of ecology.

(2) "Gross vehicle weight rating" or "GVWR" is the wvalue speci-
fied by the manufacturer as the maximum design loaded weight of a sin-
gle vehicle.
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is defined as provided in California Code of Regulations,

section 1900.

5z

£L£ T~

|\ g

Al 4~

PR

£
-

speeiat
gse))
13,

Title

TTgTIway

oo Tty |\ e g

=}

T CoLr

((

(4)

duty passenger vehicle"

"Medium-

n o

ra

i

+ 1 AN S S SO
\.J_(_/Lllu_)r/UJ_ CTOO T ITUIT

£

Ny g ] g
S—pPpTrTitatr Tty

Adocaq ~n A

o

I NP S|

PERNA P
ISASA=T ¥3> 1)

T o0 o,

A\

TS TYTT

E ey

O

Tl C

neat o
TOT

o

o A
CITITTACT

VST

=

o

el ot S TR | B 2

Wo o~

ooTS TIave

CTLCOCIK

T e T o7

LT

E e

7

cCrrociy

TITC UM T TTCTT

A\

4
T Cy

S xz
\w s e v

+ 1
CIT

4

+~

K

n

4

o

— £ 79 N 2~

o

o oy

n

w
Ot

P

-
LT

o PRI IR GNP B U I =
W CTTL

E e

()

A

LT1ITTCTICT O LT LT 1T T C T 11T
PP |

T Z e O
o T T ooTToTT

COoOTrgo arcTao U

AT A A

el

L
CITCT MPTOo

m

£

o

WS T
oty

£V

et EV SIS CC NV
TgTcit—OT

T OTLr

TTIoT

o T

=

A\

T CcOoOvVCTTTUO OO0

is defined as provided in California Code of

section 1900.

))

Title 13,
"Medium-duty wvehicle"

Code of Regulations,

Regulations,

is defined as provided in California

section 1900.

(5)

Title 13,

s annual

|l

Means the manufacturer

) s

)

is

that includes January 1lst of a calendar

or if the manufacturer has no annual production period

(
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production period
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the calendar year. ((f=m
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el year for a motor vehicle manufactured in two or more stages ( (5
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except for a ve-

is the model year in which the chassis is completed,
hicle subject to California Code of Regulations,

1963 through 1963.5

sections

Is defined as provided in

Title 13,
section 1963

(Advanced Clean Trucks)
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seps—eor——Fess)) 1s defined as prov1ded in Callfornla Code of Requla—

tions, Title 13, section 1900.
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(9) "Zero—-emission vehicle" or "ZEV" is defined as provided in

California Code of Regulations, Title 13, section 1962.2(a).

AMENDATORY SECTION (Amending WSR 12-24-033, filed 11/28/12, effective
12/29/12)

WAC 173-423-060 Exemptions. The following vehicles are not sub-
ject to this chapter:

(1) Military tactical vehicles;

(2) Vehicles sold for registration and use out-of-state;

(3) Previously registered vehicles where the mileage at the time
of sale exceeds ((sevenp—thousand—Ffive—hundred)) 7,500 miles, provided
that for vehicle dealers, the mileage at the time of sales is deter-
mined by the odometer statement at the time the vehicle dealer ac-
quired the vehicle;

(4) Vehicles ((whiek)) that are only available for rent to a fi-
nal destination outside of Washington;

(5) Vehicles purchased by a nonresident prior to establishing
residency in ((Ehe—state—oef)) Washington, regardless of the mileage on
the vehicle;

(6) Vehicles transferred by inheritance or as a result of di-
vorce, dissolution or legal separation; ((ard))

(7) Motor vehicles purchased for use by a local police depart-
ment, county sheriff, fire district, or the Washington state patrol;
and

(8) Motor wvehicles acguired by a resident who is a member of the
military stationed outside Washington pursuant to military orders.

AMENDATORY SECTION (Amending WSR 19-02-056, filed 12/27/18, effective
1/27/19)

WAC 173-423-070 ((Em&ss&eﬁ—s%aadafds——waffaﬁty——feea%}—aﬁd—ethef
Califerniapreovisions adopted by reference-)) Low emission vehlcles
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Fitle 13 CCR
Adr-Resourees Effeetive
Board itle Date
Chapter 44 Specifieations for Till Pipes and

Section 2233 Requirements | 8/8412))

(1) Requirement to meet California vehicle emission standards.
All vehicles subject to this chapter must be certified to the stand-
ards adopted by reference in WAC 173-423-030 to be registered, leased,
rented, licensed, or sold for use in Washington:

(a) Starting with model vear 2009: Passenger car, light-duty
truck, or medium-duty passenger vehicle; and

(b) Starting with model vear 2025: Medium-duty vehicle.

(2) Fleet average emissions - Nonmethane organic gas (NMOG) plus
oxides of nitrogen exhaust.

(a) Effective model vear 2009 through 2014, except as provided in
this subsection, each motor vehicle manufacturer's NMOG fleet average
emissions from passenger cars and light-duty trucks delivered for sale
in Washington must not exceed the fleet average NMOG exhaust emission
reqguirement 1in California Code of Regulations, Title 13, section
1961 (b) . For the 2014 model vyear only, a manufacturer may comply with
the fleet average NMOG + NOx wvalues in (b) of this subsection in lieu
of complying with the NMOG fleet average emissions in this subsection.
A manufacturer must either comply with the NMOG + NOx fleet average
requirements for both its PC/LDT1 fleet and its LDT2/MDPV fleet or
comply with the NMOG fleet average regquirements for both its PC/LDT1
fleet and its LDT2/MDPV fleet. A manufacturer must calculate its fleet
average NMOG + NOx values using the applicable full useful 1life stand-
ards.

(b) Starting with model vear 2015, a motor vehicle manufacturer
must comply with the fleet average nonmethane organic gas plus oxides
of nitrogen emission values as provided in California Code of Reqgula-
tions, Title 13, section 1961.2(b).

(c) Emission credits and debits may be accrued and used as provi-
ded in California Code of Reqgulations, Title 13, section 1961.2 (c).

(d) Each manufacturer must submit a report to ecology by March
1st of the calendar year containing the fleet average emissions for
the model vear that ended most recently. The report must follow Cali-
fornia Code of Regulations, Title 13, section 1961.2 and must be in
the same format used to report the information to the California air
resources board.

(e) If a report submitted by the manufacturer under (c) of this
subsection demonstrates that the manufacturer does not comply with the
fleet average emission standard, the manufacturer must submit to ecol-
ogy within 60 days a fleet average enforcement report. The fleet aver-
age enforcement report must:

(1) Describe how the manufacturer intends to equalize any accrued
debits, as regquired in California Code of Reqgulations, Title 13, sec-
tion 1961.2 (c) (3);

(1ii) TIdentify all wvehicle models delivered for sale in Washing-
ton, their corresponding certification standards, and the percentage
of each model delivered for sale in Washington and California in rela-
tion to total fleet sales in the respective state;

(1iii) Describe how the manufacturer plans to achieve compliance
with the fleet average in future model vears.

[ 9 1] 0TS-3032.6



(3) Fleet average emissions - Greenhouse gas exhaust.

(a) Starting with model vear 2009, a motor vehicle manufacturer
must comply with the emission standards, fleet average greenhouse Jas
exhaust emission requirements, and other reguirements provided in Cal-
ifornia Code of Regulations, Title 13, sections 1961.1 and 1961.3.

(b) Emissions credits and debits may be accrued and used in ac-
cordance with California Code of Reqgulations, Title 13, sections
1961.1(b) and 1961.3(b).

(c) FEach manufacturer must submit a report to ecology by March
1st that includes end-of-model vyvear data calculating the fleet average
greenhouse gas emissions for the model vear that has just ended. The
report must include the number of greenhouse gas vehicle test groups,
delineated by model type, certified pursuant to California Code of
Requlations, Title 13, sections 1961.1 and 1961.3. The report must
follow the procedures in California Code of Requlations, Title 13,
sections 1961.1 and 1961.3 and must be in the same format used to re-
port this information to the California air resources board.

(d) If the report submitted by the manufacturer under this sub-
section demonstrates that the manufacturer does not comply with the
fleet average emission standards, the manufacturer must submit to
ecology within 60 days a fleet average enforcement report. The fleet
average enforcement report must:

(1) Describe how the manufacturer intends to equalize any accrued
debits, as required in California Code of Regulations, Title 13, sec-
tions 1961.1(b) and 1961.3(b), as appropriate.

(1i) TIdentify all vehicle models delivered for sale in Washing-
ton, their corresponding certification standards, and the percentage
of each model delivered for sale in Washington and California in rela-
tion to total fleet sales in the respective state.

(1ii) Describe how the manufacturer plans to achieve compliance
with the fleet average in future model vyears.

(4) Manufacturer delivery reporting requirements.

(a) The manufacturer must submit to ecology one copy of the Cali-
fornia executive order and certificate of conformity for certification
of new motor vehicles for each engine family to be sold in Washington
within 30 days of ecology's request. If these reports are available
electronically, the manufacturer must send the record in an electronic
format acceptable to ecology.

(b) Commencing with the 2009 model vear and prior to the begin-
ning of each model vear, upon request, each manufacturer must submit
to ecology a 1list of all models of medium-duty vehicles and medium-du-
ty passenger vehicles that will be delivered to Washington dealers.

(c) Upon request, each manufacturer must report to ecology the
vehicle identification numbers (VIN) of each passenger car, light-duty
truck, medium-duty passenger vehicle, and medium-duty vehicle deliv-
ered to each Washington dealer that is not certified to California
emission standards.

(d) For the purposes of determining compliance with this chapter,
ecology may require a vehicle manufacturer to submit documentation
ecology deems necessary to the effective administration and enforce-
ment of this chapter, including all certification materials submitted
to the California air resources board.

(5) Warranty requirements.

(a) For all 2009 and subsequent model vyear vehicles subject to
the provisions of this chapter, each manufacturer must provide, to the
ultimate purchaser and each subsegquent purchaser, a warranty that com-
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plies with the requirements in California Code of Reqgqulations, Title
13, sections 2035 through 2038, 2040, and 2046.

(b) For all 2009 and subsequent model vyear vehicles subject to
the provisions of this chapter, each manufacturer must include the
emission control system warranty statement that complies with the re-
guirements in California Code of Requlations, Title 13, section 2039.
Manufacturers may modify this statement as necessary to inform Wash-
ington vehicle owners of the applicability of the warranty. The manu-
facturer must provide a telephone number appropriate for Washington
residents.

(c) All manufacturers must submit to ecology failure of emission-
related components reports as defined in California Code of Reqgula-
tions, Title 13, section 2144 for vehicles subject to this chapter.
For purposes of compliance with this reguirement, manufacturers may
submit copies of the fajilure of emission-related components reports
that are submitted to the California air resources board, in lieu of
submitting reports for vehicles subject to this chapter. Manufacturers
may discontinue submitting these reports if notified by ecology.

NEW SECTION

WAC 173-423-075 Zero-emission vehicle standards. (1) Require-
ment to meet California vehicle emission standards - Passenger cars,
light-duty trucks, and medium-duty vehicles.

(a) Applicability. Starting with model vyear 2025, a manufactur-
er's sales fleet of passenger cars, light-duty trucks, and medium-duty
vehicles delivered for sale or lease in Washington must comply with
California Code of Regulations, Title 13, sections 1962.2 and 1962.3,
adopted by reference in WAC 173-423-030.

(b) Reporting requirements. Beginning with model vyear 2025, a
manufacturer must submit a report to ecology for each on-road wvehicle
produced and delivered for sale in Washington for each model year as
required by California Code of Regulations, Title 13, section 1962.3.

(c) ZEV credits. ZEV credits may only be earned by model vyear
2025 and subsequent vehicles.

(2) Requirement to meet California vehicle emission standards -
On-road vehicles over 8,500 GVWR. (California advanced clean trucks
regulation)

(a) Applicability. Starting with model year 2025, any manufactur-
er that certifies on-road vehicles over 8,500 pounds GVWR for sale or
lease 1in Washington must comply with California Code of Regulations,
Title 13, sections 1963 through 1963.5, adopted by reference in WAC
173-423-030.

(b) Reporting requirements. Beginning with model vyear 2025, a
manufacturer must submit a report to ecology for each on-road wvehicle
produced and delivered for sale in Washington for each model year as
required by California Code of Regulations, Title 13, section 1963.4.

[ 11 ] 0TS-3032.6



AMENDATORY SECTION (Amending WSR 05-24-044, filed 11/30/05, effective
12/31/05)

WAC 173-423-130 Surveillance. (1) ((Hhre—department——of)) Ecolo-
gy may inspect new and used motor vehicles and related records for the
purposes of determining compliance with the requirements of this chap-
ter. ((bPepartment—oe£f)) Ecology inspections ((skatd)) must occur during
regular business hours and on any premises owned, operated or used by
any dealer or rental car agency.

(2) For the purposes of determining compliance with this chapter,

( (Ehe—department—ef)) ecology may require ((amy)) a vehicle dealer or

rental car agency to submit ((amy)) documentation ((Ehe—department
ef)) ecology deems necessary to the effective administration and en-

forcement of this chapter. This provision does not require creation of
new records.

AMENDATORY SECTION (Amending WSR 05-24-044, filed 11/30/05, effective
12/31/05)

WAC 173-423-150 Severability. Each ((seetien)) portion of this
regulation ((shadll—be—-deemed)) is intended to be severable, and in the
event that any ((seetien)) portion of this regulation is held invalid,
the remainder ((skhaltd)) is intended to continue in full force and ef-
fect.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 173-423-050 Requirement to meet California vehicle
emission standards.

WAC 173-423-080 Fleet average nonmethane organic gas
(NMOG) and NMOG Plus NO, exhaust

emission requirements, reporting and

compliance.

WAC 173-423-090 Fleet average greenhouse gas exhaust
emission requirements, reporting and
compliance.

WAC 173-423-100 Manufacturer delivery reporting
requirements.

WAC 173-423-110 Warranty requirements.

WAC 173-423-120 Recalls.

WAC 173-423-140 Enforcement.
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