
AMENDATORY SECTION (Amending WSR 21-24-059, filed 11/29/21, effective 
12/30/21)

WAC 173-400-025  Adoption by reference.  (1) Adoption by refer-
ence date: ((December 23, 2020)) August 24, 2022.

(2) Federal rules mentioned in this rule are adopted as they ex-
ist on the date in subsection (1) of this section. Adoption by refer-
ence means the federal rule applies as if it was copied into this 
rule.

AMENDATORY SECTION (Amending WSR 18-17-111, filed 8/16/18, effective 
9/16/18)

WAC 173-400-050  Emission standards for combustion and incinera-
tion units.  (1) Combustion and incineration emissions units must meet 
all requirements of WAC 173-400-040 and, in addition, no person shall 
cause or allow emissions of particulate matter in excess of 0.23 gram 
per dry cubic meter at standard conditions (0.1 grain/dscf), except, 
for an emissions unit combusting waste wood for the production of 
steam. No person shall allow the emission of particulate matter in ex-
cess of 0.46 gram per dry cubic meter at standard conditions (0.2 
grain/dscf), as measured by 40 C.F.R. Part 60, Appendix A, Test Method 
5 (in effect on the date in WAC 173-400-025) or approved procedures in 
Source Test Manual - Procedures for Compliance Testing, state of Wash-
ington, department of ecology, as of September 20, 2004, on file at 
ecology.

(2) For any incinerator, no person shall cause or allow emissions 
in excess of one hundred ppm of total carbonyls as measured by Source 
Test Method 14 procedures in Source Test Manual - Procedures for Com-
pliance Testing, state of Washington, department of ecology, as of 
September 20, 2004, on file at ecology. An applicable EPA reference 
method or other procedures to collect and analyze for the same com-
pounds collected in the ecology method may be used if approved by the 
permitting authority prior to its use.

(a) Incinerators not subject to the requirements of chapter 
173-434 WAC or WAC 173-400-050 (4) or (5), or requirements in WAC 
173-400-075 (40 C.F.R. Part 63, Subpart EEE in effect on the date in 
WAC 173-400-025) and WAC 173-400-115 (40 C.F.R. Part 60, Subparts E, 
Ea, Eb, Ec, AAAA, and CCCC (in effect on the date in WAC 173-400-025)) 
shall be operated only during daylight hours unless written permission 
to operate at other times is received from the permitting authority.

(b) Total carbonyls means the concentration of organic compounds 
containing the =C=O radical as collected by Source Test Method 14 pro-
cedures in Source Test Manual - Procedures for Compliance Testing, 
state of Washington, department of ecology, as of September 20, 2004, 
on file at ecology.

(3) Measured concentrations for combustion and incineration units 
shall be adjusted for volumes corrected to seven percent oxygen, ex-
cept when the permitting authority determines that an alternate oxygen 
correction factor is more representative of normal operations such as 
the correction factor included in an applicable NSPS or NESHAP, actual 
operating characteristics, or the manufacturer's specifications for 
the emission unit.
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(4) Commercial and industrial solid waste incineration units con-
structed on or before November 30, 1999. A commercial and industrial 
solid waste incineration unit that commenced construction on or before 
November 30, 1999, that meets the applicability requirements in 40 
C.F.R. 62.14510, must comply with the requirements in 40 C.F.R. Part 
62, Subpart GGG (in effect on the date in WAC 173-400-025).
Note: Subsection (2) of this section (a state-only provision) does not apply to a unit subject to this subsection because this ((section)) subsection is 

((based on)) a federal requirement((s)).

(a) Definitions.
(i) "Commercial and industrial solid waste incineration (CISWI) 

unit" means any combustion device that combusts commercial and indus-
trial waste, as defined in this subsection. The boundaries of a CISWI 
unit are defined as, but not limited to, the commercial or industrial 
solid waste fuel feed system, grate system, flue gas system, and bot-
tom ash. The CISWI unit does not include air pollution control equip-
ment or the stack. The CISWI unit boundary starts at the commercial 
and industrial solid waste hopper (if applicable) and extends through 
two areas:

(A) The combustion unit flue gas system, which ends immediately 
after the last combustion chamber.

(B) The combustion unit bottom ash system, which ends at the 
truck loading station or similar equipment that transfers the ash to 
final disposal. It includes all ash handling systems connected to the 
bottom ash handling system.

(ii) "Commercial and industrial solid waste" means solid waste 
combusted in an enclosed device using controlled flame combustion 
without energy recovery that is a distinct operating unit of any com-
mercial or industrial facility (including field erected, modular, and 
custom built incineration units operating with starved or excess air), 
or solid waste combusted in an air curtain incinerator without energy 
recovery that is a distinct operating unit of any commercial or indus-
trial facility.

(b) Applicability. This section applies to incineration units 
that meet all three criteria:

(i) The incineration unit meets the definition of CISWI unit in 
this subsection.

(ii) The incineration unit commenced construction on or before 
November 30, 1999.

(iii) The incineration unit is not exempt under (c) of this sub-
section.

(c) The following types of incineration units are exempt from 
this subsection:

(i) Pathological waste incineration units. Incineration units 
burning 90 percent or more by weight (on a calendar quarter basis and 
excluding the weight of auxiliary fuel and combustion air) of patho-
logical waste, low-level radioactive waste, and/or chemotherapeutic 
waste as defined in 40 C.F.R. 60.2265 (in effect on the date in WAC 
173-400-025) are not subject to this section if you meet the two re-
quirements specified in (c)(i)(A) and (B) of this subsection.

(A) Notify the permitting authority that the unit meets these 
criteria.

(B) Keep records on a calendar quarter basis of the weight of 
pathological waste, low-level radioactive waste, and/or chemotherapeu-
tic waste burned, and the weight of all other fuels and wastes burned 
in the unit.

(ii) Agricultural waste incineration units. Incineration units 
burning 90 percent or more by weight (on a calendar quarter basis and 
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excluding the weight of auxiliary fuel and combustion air) of agricul-
tural wastes as defined in 40 C.F.R. 60.2265 (in effect on the date in 
WAC 173-400-025) are not subject to this section if you meet the two 
requirements specified in (c)(ii)(A) and (B) of this subsection.

(A) Notify the permitting authority that the unit meets these 
criteria.

(B) Keep records on a calendar quarter basis of the weight of ag-
ricultural waste burned, and the weight of all other fuels and wastes 
burned in the unit.

(iii) Municipal waste combustion units. Incineration units that 
meet either of the two criteria specified in (c)(iii)(A) and (B) of 
this subsection.

(A) Units are regulated under 40 C.F.R. Part 60, Subpart Ea or 
Subpart Eb (in effect on the date in WAC 173-400-025); Spokane County 
Air Pollution Control Authority Regulation 1, Section 6.17 (in effect 
on February 13, 1999); 40 C.F.R. Part 60, Subpart AAAA (in effect on 
the date in WAC 173-400-025); or WAC 173-400-050(5).

(B) Units burn greater than 30 percent municipal solid waste or 
refuse-derived fuel, as defined in 40 C.F.R. Part 60 (in effect on the 
date in WAC 173-400-025), Subparts Ea, Eb, and AAAA, and WAC 
173-400-050(5), and that have the capacity to burn less than 35 tons 
(32 megagrams) per day of municipal solid waste or refuse-derived 
fuel, if you meet the two requirements in (c)(iii)(B)(I) and (II) of 
this subsection.

(I) Notify the permitting authority that the unit meets these 
criteria.

(II) Keep records on a calendar quarter basis of the weight of 
municipal solid waste burned, and the weight of all other fuels and 
wastes burned in the unit.

(iv) Medical waste incineration units. Incineration units regula-
ted under 40 C.F.R. Part 60, Subpart Ec (Standards of Performance for 
Hospital/Medical/Infectious Waste Incinerators for Which Construction 
is Commenced After June 20, 1996) (in effect on the date in WAC 
173-400-025);

(v) Small power production facilities. Units that meet the three 
requirements specified in (c)(v)(A) through (C) of this subsection.

(A) The unit qualifies as a small power-production facility under 
section 3 (17)(C) of the Federal Power Act (16 U.S.C. 796 (17)(C)).

(B) The unit burns homogeneous waste (not including refuse-de-
rived fuel) to produce electricity.

(C) You notify the permitting authority that the unit meets all 
of these criteria.

(vi) Cogeneration facilities. Units that meet the three require-
ments specified in (c)(vi)(A) through (C) of this subsection.

(A) The unit qualifies as a cogeneration facility under section 3 
(18)(B) of the Federal Power Act (16 U.S.C. 796 (18)(B)).

(B) The unit burns homogeneous waste (not including refuse-de-
rived fuel) to produce electricity and steam or other forms of energy 
used for industrial, commercial, heating, or cooling purposes.

(C) You notify the permitting authority that the unit meets all 
of these criteria.

(vii) Hazardous waste combustion units. Units that meet either of 
the two criteria specified in (c)(vii)(A) or (B) of this subsection.

(A) Units for which you are required to get a permit under sec-
tion 3005 of the Solid Waste Disposal Act.
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(B) Units regulated under 40 C.F.R. Part 63, Subpart EEE (Nation-
al Emission Standards for Hazardous Air Pollutants from Hazardous 
Waste Combustors) (in effect on the date in WAC 173-400-025).

(viii) Materials recovery units. Units that combust waste for the 
primary purpose of recovering metals, such as primary and secondary 
smelters;

(ix) Air curtain incinerators. Air curtain incinerators that burn 
only the materials listed in (c)(ix)(A) through (C) of this subsection 
are only required to meet the requirements under "Air Curtain Inciner-
ators" in 40 C.F.R. 60.2245 through 60.2260 (in effect on the date in 
WAC 173-400-025).

(A) 100 percent wood waste, as defined in 40 C.F.R. 60.2265.
(B) 100 percent clean lumber.
(C) 100 percent mixture of only wood waste, clean lumber, and/or 

yard waste, as these terms are defined in 40 C.F.R. 60.2265.
(x) Cyclonic barrel burners. See 40 C.F.R. 60.2265 (in effect on 

the date in WAC 173-400-025).
(xi) Rack, part, and drum reclamation units. See 40 C.F.R. 

60.2265 (in effect on the date in WAC 173-400-025).
(xii) Cement kilns. Kilns regulated under 40 C.F.R. Part 63, Sub-

part LLL (National Emission Standards for Hazardous Air Pollutants 
from the Portland Cement Manufacturing Industry) (in effect on the 
date in WAC 173-400-025).

(xiii) Sewage sludge incinerators. Incineration units regulated 
under 40 C.F.R. Part 60, Subpart O (Standards of Performance for Sew-
age Treatment Plants) (in effect on the date in WAC 173-400-025).

(xiv) Chemical recovery units. Combustion units burning materials 
to recover chemical constituents or to produce chemical compounds 
where there is an existing commercial market for such recovered chemi-
cal constituents or compounds. The seven types of units described in 
(c)(xiv)(A) through (G) of this subsection are considered chemical re-
covery units.

(A) Units burning only pulping liquors (i.e., black liquor) that 
are reclaimed in a pulping liquor recovery process and reused in the 
pulping process.

(B) Units burning only spent sulfuric acid used to produce virgin 
sulfuric acid.

(C) Units burning only wood or coal feedstock for the production 
of charcoal.

(D) Units burning only manufacturing by-product streams/residues 
containing catalyst metals which are reclaimed and reused as catalysts 
or used to produce commercial grade catalysts.

(E) Units burning only coke to produce purified carbon monoxide 
that is used as an intermediate in the production of other chemical 
compounds.

(F) Units burning only hydrocarbon liquids or solids to produce 
hydrogen, carbon monoxide, synthesis gas, or other gases for use in 
other manufacturing processes.

(G) Units burning only photographic film to recover silver.
(xv) Laboratory analysis units. Units that burn samples of mate-

rials for the purpose of chemical or physical analysis.
(d) Exceptions.
(i) Physical or operational changes to a CISWI unit made primari-

ly to comply with this section do not qualify as a "modification" or 
"reconstruction" (as defined in 40 C.F.R. 60.2815) (in effect on the 
date in WAC 173-400-025).
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(ii) Changes to a CISWI unit made on or after June 1, 2001, that 
meet the definition of "modification" or "reconstruction" as defined 
in 40 C.F.R. 60.2815 (in effect on the date in WAC 173-400-025) mean 
the CISWI unit is considered a new unit and subject to WAC 
173-400-115, which adopts 40 C.F.R. Part 60, Subpart CCCC (in effect 
on the date in WAC 173-400-025).

(e) A CISWI unit must comply with 40 C.F.R. 60.2575 through 
60.2875 (in effect on the date in WAC 173-400-025). The federal rule 
contains these major components:

• Increments of progress towards compliance in 60.2575 through 
60.2630;

• Waste management plan requirements in 60.2620 through 60.2630;
• Operator training and qualification requirements in 60.2635 

through 60.2665;
• Emission limitations and operating limits in 60.2670 through 

60.2685;
• Performance testing requirements in 60.2690 through 60.2725;
• Initial compliance requirements in 60.2700 through 60.2725;
• Continuous compliance requirements in 60.2710 through 60.2725;
• Monitoring requirements in 60.2730 through 60.2735;
• Recordkeeping and reporting requirements in 60.2740 through 

60.2800;
• Title V operating permits requirements in 60.2805;
• Air curtain incinerator requirements in 60.2810 through 

60.2870;
• Definitions in 60.2875; and
• Tables in 60.2875. In Table 1, the final control plan must be 

submitted before June 1, 2004, and final compliance must be achieved 
by June 1, 2005.

(i) Exception to adopting the federal rule. For purposes of this 
section, "administrator" includes the permitting authority.

(ii) Exception to adopting the federal rule. For purposes of this 
section, "you" means the owner or operator.

(iii) Exception to adopting the federal rule. For purposes of 
this section, each reference to "the effective date of state plan ap-
proval" means July 1, 2002.

(iv) Exception to adopting the federal rule. The Title V operat-
ing permit requirements in 40 C.F.R. 60.2805(a) are not adopted. Each 
CISWI unit, regardless of whether it is a major or nonmajor unit, is 
subject to the air operating permit regulation, chapter 173-401 WAC, 
beginning on July 1, 2002. See WAC 173-401-500 for the permit applica-
tion requirements and deadlines.

(v) Exception to adopting the federal rule. The following compli-
ance dates apply:

(A) The final control plan (Increment 1) must be submitted no 
later than July 1, 2003. (See Increment 1 in Table 1.)

(B) Final compliance (Increment 2) must be achieved no later than 
July 1, 2005. (See Increment 2 in Table 1.)

(5) Small municipal waste combustion units constructed on or be-
fore August 30, 1999. A small municipal waste combustion unit con-
structed on or before August 30, 1999, that meets the applicability 
requirements in 40 C.F.R. 62.14510, must comply with the requirements 
in 40 C.F.R. Part 62, Subpart JJJ (in effect on the date in WAC 
173-400-025).

(a) Definition. "Municipal waste combustion unit" means any set-
ting or equipment that combusts, liquid, or gasified municipal solid 
waste including, but not limited to, field-erected combustion units 
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(with or without heat recovery), modular combustion units (starved 
air- or excess-air), boilers (for example, steam generating units), 
furnaces (whether suspension-fired, grate-fired, mass-fired, air-cur-
tain incinerators, or fluidized bed-fired), and pyrolysis/combustion 
units. Two criteria further define municipal waste combustion units:

(i) Municipal waste combustion units do not include the following 
units:

(A) Pyrolysis or combustion units located at a plastics or rubber 
recycling unit as specified under the exemptions in this subsection 
(5)(c)(viii) and (ix).

(B) Cement kilns that combust municipal solid waste as specified 
under the exemptions in this subsection (5)(c)(x).

(C) Internal combustion engines, gas turbines, or other combus-
tion devices that combust landfill gases collected by landfill gas 
collection systems.

(ii) The boundaries of a municipal waste combustion unit are de-
fined as follows. The municipal waste combustion unit includes, but is 
not limited to, the municipal solid waste fuel feed system, grate sys-
tem, flue gas system, bottom ash system, and the combustion unit water 
system. The municipal waste combustion unit does not include air pol-
lution control equipment, the stack, water treatment equipment, or the 
turbine-generator set. The municipal waste combustion unit boundary 
starts at the municipal solid waste pit or hopper and extends through 
three areas:

(A) The combustion unit flue gas system, which ends immediately 
after the heat recovery equipment or, if there is no heat recovery 
equipment, immediately after the combustion chamber.

(B) The combustion unit bottom ash system, which ends at the 
truck loading station or similar equipment that transfers the ash to 
final disposal. It includes all ash handling systems connected to the 
bottom ash handling system.

(C) The combustion unit water system, which starts at the feed 
water pump and ends at the piping that exits the steam drum or super-
heater.

(b) Applicability. This section applies to a municipal waste com-
bustion unit that meets these three criteria:

(i) The municipal waste combustion unit has the capacity to com-
bust at least 35 tons per day of municipal solid waste but no more 
than 250 tons per day of municipal solid waste or refuse-derived fuel.

(ii) The municipal waste combustion unit commenced construction 
on or before August 30, 1999.

(iii) The municipal waste combustion unit is not exempt under (c) 
of this section.

(c) Exempted units. The following municipal waste combustion 
units are exempt from the requirements of this section:

(i) Small municipal waste combustion units that combust less than 
11 tons per day. Units are exempt from this section if four require-
ments are met:

(A) The municipal waste combustion unit is subject to a federally 
enforceable order or order of approval limiting the amount of munici-
pal solid waste combusted to less than 11 tons per day.

(B) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption.

(C) The owner or operator of the unit sends a copy of the feder-
ally enforceable order or order of approval to the permitting authori-
ty.
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(D) The owner or operator of the unit keeps daily records of the 
amount of municipal solid waste combusted.

(ii) Small power production units. Units are exempt from this 
section if four requirements are met:

(A) The unit qualifies as a small power production facility under 
section 3 (17)(C) of the Federal Power Act (16 U.S.C. 796 (17)(C)).

(B) The unit combusts homogeneous waste (excluding refuse-derived 
fuel) to produce electricity.

(C) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the permitting 
authority that the unit qualifies for the exemption.

(iii) Cogeneration units. Units are exempt from this section if 
four requirements are met:

(A) The unit qualifies as a small power production facility under 
section 3 (18)(C) of the Federal Power Act (16 U.S.C. 796 (18)(C)).

(B) The unit combusts homogeneous waste (excluding refuse-derived 
fuel) to produce electricity and steam or other forms of energy used 
for industrial, commercial, heating, or cooling purposes.

(C) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the permitting 
authority that the unit qualifies for the exemption.

(iv) Municipal waste combustion units that combust only tires. 
Units are exempt from this section if three requirements are met:

(A) The municipal waste combustion unit combusts a single-item 
waste stream of tires and no other municipal waste (the unit can co-
fire coal, fuel oil, natural gas, or other nonmunicipal solid waste).

(B) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption.

(C) The owner or operator submits documentation to the permitting 
authority that the unit qualifies for the exemption.

(v) Hazardous waste combustion units. Units are exempt from this 
section if the units have received a permit under section 3005 of the 
Solid Waste Disposal Act.

(vi) Materials recovery units. Units are exempt from this section 
if the units combust waste mainly to recover metals. Primary and sec-
ondary smelters may qualify for the exemption.

(vii) Cofired units. Units are exempt from this section if four 
requirements are met:

(A) The unit has a federally enforceable order or order of appro-
val limiting municipal solid waste combustion to no more than 30 per-
cent of total fuel input by weight.

(B) The owner or operator notifies the permitting authority that 
the unit qualifies for the exemption.

(C) The owner or operator submits a copy of the federally en-
forceable order or order of approval to the permitting authority.

(D) The owner or operator records the weights, each quarter, of 
municipal solid waste and of all other fuels combusted.

(viii) Plastics/rubber recycling units. Units are exempt from 
this section if four requirements are met:

(A) The pyrolysis/combustion unit is an integrated part of a 
plastics/rubber recycling unit as defined in 40 C.F.R. 60.1940 (in ef-
fect on the date in WAC 173-400-025).

(B) The owner or operator of the unit records the weight, each 
quarter, of plastics, rubber, and rubber tires processed.
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(C) The owner or operator of the unit records the weight, each 
quarter, of feed stocks produced and marketed from chemical plants and 
petroleum refineries.

(D) The owner or operator of the unit keeps the name and address 
of the purchaser of the feed stocks.

(ix) Units that combust fuels made from products of plastics/
rubber recycling plants. Units are exempt from this section if two re-
quirements are met:

(A) The unit combusts gasoline, diesel fuel, jet fuel, fuel oils, 
residual oil, refinery gas, petroleum coke, liquefied petroleum gas, 
propane, or butane produced by chemical plants or petroleum refineries 
that use feed stocks produced by plastics/rubber recycling units.

(B) The unit does not combust any other municipal solid waste.
(x) Cement kilns. Cement kilns that combust municipal solid waste 

are exempt.
(xi) Air curtain incinerators. If an air curtain incinerator as 

defined under 40 C.F.R. 60.1910 combusts 100 percent yard waste, then 
those units must only meet the requirements under 40 C.F.R. 60.1910 
through 60.1930 (in effect on the date in WAC 173-400-025).

(d) Exceptions.
(i) Physical or operational changes to an existing municipal 

waste combustion unit made primarily to comply with this section do 
not qualify as a modification or reconstruction, as those terms are 
defined in 40 C.F.R. 60.1940 (in effect on the date in WAC 
173-400-025).

(ii) Changes to an existing municipal waste combustion unit made 
on or after June 6, 2001, that meet the definition of modification or 
reconstruction, as those terms are defined in 40 C.F.R. 60.1940 (in 
effect on the date in WAC 173-400-025), mean the unit is considered a 
new unit and subject to WAC 173-400-115, which adopts 40 C.F.R. Part 
60, Subpart AAAA (in effect on the date in WAC 173-400-025).

(e) Municipal waste combustion units are divided into two subca-
tegories based on the aggregate capacity of the municipal waste com-
bustion plant as follows:

(i) Class I units. Class I units are small municipal waste com-
bustion units that are located at municipal waste combustion plants 
with an aggregate plant combustion capacity greater than 250 tons per 
day of municipal solid waste. See the definition of "municipal waste 
combustion plant capacity" in 40 C.F.R. 60.1940 (in effect on the date 
in WAC 173-400-025) for the specification of which units are included 
in the aggregate capacity calculation.

(ii) Class II units. Class II units are small municipal waste 
combustion units that are located at municipal waste combustion plants 
with an aggregate plant combustion capacity less than or equal to 250 
tons per day of municipal solid waste. See the definition of "munici-
pal waste combustion plant capacity" in 40 C.F.R. 60.1940 (in effect 
on the date in WAC 173-400-025) for the specification of which units 
are included in the aggregate capacity calculation.

(f) Compliance option 1.
(i) A municipal solid waste combustion unit may choose to reduce, 

by the final compliance date of June 1, 2005, the maximum combustion 
capacity of the unit to less than 35 tons per day of municipal solid 
waste. The owner or operator must submit a final control plan and the 
notifications of achievement of increments of progress as specified in 
40 C.F.R. 60.1610 (in effect on the date in WAC 173-400-025).

(ii) The final control plan must, at a minimum, include two 
items:
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(A) A description of the physical changes that will be made to 
accomplish the reduction.

(B) Calculations of the current maximum combustion capacity and 
the planned maximum combustion capacity after the reduction. Use the 
equations specified in 40 C.F.R. 60.1935 (d) and (e) (in effect on the 
date in WAC 173-400-025) to calculate the combustion capacity of a mu-
nicipal waste combustion unit.

(iii) An order or order of approval containing a restriction or a 
change in the method of operation does not qualify as a reduction in 
capacity. Use the equations specified in 40 C.F.R. 60.1935 (d) and (e) 
(in effect on the date in WAC 173-400-025) to calculate the combustion 
capacity of a municipal waste combustion unit.

(g) Compliance option 2. The municipal waste combustion unit must 
comply with 40 C.F.R. 60.1585 through 60.1905, and 60.1935 (in effect 
on the date in WAC 173-400-025).

(i) The rule contains these major components:
(A) Increments of progress towards compliance in 60.1585 through 

60.1640;
(B) Good combustion practices - Operator training in 60.1645 

through 60.1670;
(C) Good combustion practices - Operator certification in 60.1675 

through 60.1685;
(D) Good combustion practices - Operating requirements in 60.1690 

through 60.1695;
(E) Emission limits in 60.1700 through 60.1710;
(F) Continuous emission monitoring in 60.1715 through 60.1770;
(G) Stack testing in 60.1775 through 60.1800;
(H) Other monitoring requirements in 60.1805 through 60.1825;
(I) Recordkeeping reporting in 60.1830 through 60.1855;
(J) Reporting in 60.1860 through 60.1905;
(K) Equations in 60.1935;
(L) Tables 2 through 8.
(ii) Exception to adopting the federal rule. For purposes of this 

section, each reference to the following is amended in the following 
manner:

(A) "State plan" in the federal rule means WAC 173-400-050(5).
(B) "You" in the federal rule means the owner or operator.
(C) "Administrator" includes the permitting authority.
(D) "The effective date of the state plan approval" in the feder-

al rule means December 6, 2002.
(h) Compliance schedule.
(i) Small municipal waste combustion units must achieve final 

compliance or cease operation not later than December 1, 2005.
(ii) Small municipal waste combustion units must achieve compli-

ance by May 6, 2005, for all Class II units, and by November 6, 2005, 
for all Class I units.

(iii) Class I units must comply with these additional require-
ments:

(A) The owner or operator must submit the dioxins/furans stack 
test results for at least one test conducted during or after 1990. The 
stack test must have been conducted according to the procedures speci-
fied under 40 C.F.R. 60.1790 (in effect on the date in WAC 
173-400-025).

(B) Class I units that commenced construction after June 26, 
1987, must comply with the dioxins/furans and mercury limits specified 
in Tables 2 and 3 in 40 C.F.R. Part 60, Subpart BBBB (in effect on the 
date in WAC 173-400-025) by the later of two dates:
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(I) December 6, 2003; or
(II) One year following the issuance of an order of approval (re-

vised construction approval or operation permit) if an order or order 
of approval or operation modification is required.

(i) Air operating permit. Applicability to chapter 173-401 WAC, 
the air operating permit regulation, begins on July 1, 2002. See WAC 
173-401-500 for the permit application requirements and deadlines.

(6) Hazardous/medical/infectious waste incinerators constructed 
on or before December 1, 2008. Hospital/medical/infectious waste in-
cinerators constructed on or before December 1, 2008, must comply with 
the requirements in 40 C.F.R. Part 62, Subpart HHH (in effect on the 
date in WAC 173-400-025).

AMENDATORY SECTION (Amending WSR 18-17-111, filed 8/16/18, effective 
9/16/18)

WAC 173-400-070  Emission standards for certain source catego-
ries.  Ecology finds that the reasonable regulation of sources within 
certain categories requires separate standards applicable to such cat-
egories. The standards set forth in this section shall be the maximum 
allowable standards for emissions units within the categories listed. 
Except as specifically provided in this section, such emissions units 
shall not be required to meet the provisions of WAC 173-400-040, 
173-400-050 and 173-400-060.

(1) Wigwam and silo burners. As of January 1, 2020, it is illegal 
to use a wigwam or silo burner in Washington. A wigwam or silo burner 
may operate until midnight December 31, 2019, provided it complies 
with the following:

(a) All wigwam and silo burners designed to dispose of waste wood 
must meet all provisions of WAC 173-400-040 (2), (3), (4), (5), (6), 
(7), (8), and WAC 173-400-050(4), 173-400-115, or 40 C.F.R. Part 62, 
Subpart III in effect on the date in WAC 173-400-025 as applicable.

(b) All wigwam and silo burners must use RACT. All emissions 
units shall be operated and maintained to minimize emissions. These 
requirements may include a controlled tangential vent overfire air 
system, an adequate underfire system, elimination of all unnecessary 
openings, a controlled feed and other modifications determined neces-
sary by ecology or the permitting authority.

(c) It shall be unlawful to install or increase the existing use 
of any burner that does not meet all requirements for new sources in-
cluding those requirements specified in WAC 173-400-040 and 
173-400-050, except operating hours.

(d) The permit authority may establish additional requirements 
for wigwam and silo burners. These requirements may include, but shall 
not be limited to:

(i) A requirement to meet all provisions of WAC 173-400-040 and 
173-400-050. Wigwam and silo burners will be considered to be in com-
pliance if they meet the requirements contained in WAC 173-400-040(2), 
visible emissions.

(ii) A requirement to apply BACT.
(iii) A requirement to reduce or eliminate emissions if ecology 

establishes that such emissions unreasonably interfere with the use 
and enjoyment of the property of others or are a cause of violation of 
ambient air standards.
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(2) Hog fuel boilers.
(a) Hog fuel boilers shall meet all provisions of WAC 173-400-040 

and 173-400-050(1).
(b) All hog fuel boilers shall utilize RACT and shall be operated 

and maintained to minimize emissions.
(3) Orchard heating.
(a) Burning of rubber materials, asphaltic products, crankcase 

oil or petroleum wastes, plastic, or garbage is prohibited.
(b) This provision is in effect until the effective date of EPA's 

removal of the September 20, 1993, version of WAC 173-400-107 from the 
SIP. It is unlawful to burn any material or operate any orchard-heat-
ing device that causes a visible emission exceeding twenty percent 
opacity, except during the first thirty minutes after such device or 
material is ignited.

(c) This provision takes effect on the effective date of EPA's 
removal of the September 20, 1993, version of WAC 173-400-107 from the 
SIP. It is unlawful to burn any material or operate an orchard-heating 
device that causes a visible emission exceeding twenty percent opacity 
as specified in WAC 173-400-040(2).

(4) Grain elevators. Any grain elevator which is primarily clas-
sified as a materials handling operation shall meet all the provisions 
of WAC 173-400-040 (2), (3), (4), and (5).

(5) Other waste wood burners.
(a) Waste wood burners not specifically provided for in this sec-

tion shall meet all applicable provisions of:
(i) WAC 173-400-040 and 173-400-050;
(ii) 40 C.F.R. Part 60, Subpart CCCC (in effect on the date in 

WAC 173-400-025); and
(iii) 40 C.F.R. Part 62, Subpart III (in effect on the date in 

WAC 173-400-025).
(b) Such waste wood burners shall utilize RACT and shall be oper-

ated and maintained to minimize emissions.
(6) Municipal solid waste landfills constructed, reconstructed, 

or modified before May 30, 1991. A municipal solid waste landfill that 
commenced construction prior to May 30, 1991, and has not been modi-
fied or reconstructed since May 30, 1991, must comply with the re-
quirements in 40 C.F.R. Part 62, Subpart GGG (in effect on the date in 
WAC 173-400-025). A municipal solid waste landfill (MSW landfill) is 
an entire disposal facility in a contiguous geographical space where 
household waste is placed in or on the land. A MSW landfill may also 
receive other types of waste regulated under Subtitle D of the Federal 
Recourse Conservation and Recovery Act including the following: Com-
mercial solid waste, nonhazardous sludge, conditionally exempt small 
quantity generator waste, and industrial solid waste. Portions of an 
MSW landfill may be separated by access roads. A MSW landfill may be 
either publicly or privately owned. A MSW landfill may be a new MSW 
landfill, an existing MSW landfill, or a lateral expansion. All refer-
ences in this subsection to 40 C.F.R. Part 60 rules mean those rules 
in effect on the date in WAC 173-400-025.

(a) Applicability. These rules apply to each MSW landfill con-
structed, reconstructed, or modified before May 30, 1991; and the MSW 
landfill accepted waste at any time since November 8, 1987 or the 
landfill has additional capacity for future waste deposition. (See WAC 
173-400-115 for the requirements for MSW landfills constructed, recon-
structed, or modified on or after May 30, 1991.) Terms in this subsec-
tion have the meaning given them in 40 C.F.R. 60.751, except that ev-
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ery use of the word "administrator" in the federal rules referred to 
in this subsection includes the "permitting authority."

(b) Exceptions. Any physical or operational change to an MSW 
landfill made solely to comply with these rules is not considered a 
modification or rebuilding.

(c) Standards for MSW landfill emissions.
(i) A MSW landfill having a design capacity less than 2.5 million 

megagrams or 2.5 million cubic meters must comply with the require-
ments of 40 C.F.R. 60.752(a) in addition to the applicable require-
ments specified in this section.

(ii) A MSW landfill having design capacity equal to or greater 
than 2.5 million megagrams and 2.5 million cubic meters must comply 
with the requirements of 40 C.F.R. 60.752(b) in addition to the appli-
cable requirements specified in this section.

(d) Recordkeeping and reporting. A MSW landfill must follow the 
recordkeeping and reporting requirements in 40 C.F.R. 60.757 (submit-
tal of an initial design capacity report) and 40 C.F.R. 60.758 (re-
cordkeeping requirements), as applicable, except as provided for under 
(d)(i) and (ii).

(i) The initial design capacity report for the facility is due 
before September 20, 2001.

(ii) The initial nonmethane organic compound (NMOC) emissions 
rate report is due before September 20, 2001.

(e) Test methods and procedures.
(i) A MSW landfill having a design capacity equal to or greater 

than 2.5 million megagrams and 2.5 million cubic meters must calculate 
the landfill nonmethane organic compound emission rates following the 
procedures listed in 40 C.F.R. 60.754, as applicable, to determine 
whether the rate equals or exceeds 50 megagrams per year.

(ii) Gas collection and control systems must meet the require-
ments in 40 C.F.R. 60.752 (b)(2)(ii) through the following procedures:

(A) The systems must follow the operational standards in 40 
C.F.R. 60.753.

(B) The systems must follow the compliance provisions in 40 
C.F.R. 60.755 (a)(1) through (a)(6) to determine whether the system is 
in compliance with 40 C.F.R. 60.752 (b)(2)(ii).

(C) The system must follow the applicable monitoring provisions 
in 40 C.F.R. 60.756.

(f) Conditions. Existing MSW landfills that meet the following 
conditions must install a gas collection and control system:

(i) The landfill accepted waste at any time since November 8, 
1987, or the landfill has additional design capacity available for fu-
ture waste deposition;

(ii) The landfill has design capacity greater than or equal to 
2.5 million megagrams or 2.5 million cubic meters. The landfill may 
calculate design capacity in either megagrams or cubic meters for com-
parison with the exception values. Any density conversions shall be 
documented and submitted with the report; and

(iii) The landfill has a nonmethane organic compound (NMOC) emis-
sion rate of 50 megagrams per year or greater.

(g) Change in conditions. After the adoption date of this rule, a 
landfill that meets all three conditions in (e) of this subsection 
must comply with all the requirements of this section within thirty 
months of the date when the conditions were met. This change will usu-
ally occur because the NMOC emission rate equaled or exceeded the rate 
of 50 megagrams per year.

(h) Gas collection and control systems.
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(i) Gas collection and control systems must meet the requirements 
in 40 C.F.R. 60.752 (b)(2)(ii).

(ii) The design plans must be prepared by a licensed professional 
engineer and submitted to the permitting authority within one year af-
ter the adoption date of this section.

(iii) The system must be installed within eighteen months after 
the submittal of the design plans.

(iv) The system must be operational within thirty months after 
the adoption date of this section.

(v) The emissions that are collected must be controlled in one of 
three ways:

(A) An open flare designed and operated according to 40 C.F.R. 
60.18;

(B) A control system designed and operated to reduce NMOC by 98 
percent by weight; or

(C) An enclosed combustor designed and operated to reduce the 
outlet NMOC concentration to 20 parts per million as hexane by volume, 
dry basis to three percent oxygen, or less.

(i) Air operating permit.
(i) A MSW landfill that has a design capacity less than 2.5 mil-

lion megagrams or 2.5 million cubic meters on January 7, 2000, is not 
subject to the air operating permit regulation, unless the landfill is 
subject to chapter 173-401 WAC for some other reason. If the design 
capacity of an exempted MSW landfill subsequently increases to equal 
or exceed 2.5 million megagrams or 2.5 million cubic meters by a 
change that is not a modification or reconstruction, the landfill is 
subject to chapter 173-401 WAC on the date the amended design capacity 
report is due.

(ii) A MSW landfill that has a design capacity equal to or great-
er than 2.5 million megagrams or 2.5 million cubic meters on January 
7, 2000, is subject to chapter 173-401 WAC beginning on the effective 
date of this section. (Note: Under 40 C.F.R. 62.14352(e), an applica-
ble MSW landfill must have submitted its application so that by April 
6, 2001, the permitting authority was able to determine that it was 
timely and complete. Under 40 C.F.R. 70.7(b), no source may operate 
after the time that it is required to submit a timely and complete ap-
plication.)

(iii) When a MSW landfill is closed, the owner or operator is no 
longer subject to the requirement to maintain an operating permit for 
the landfill if the landfill is not subject to chapter 173-401 WAC for 
some other reason and if either of the following conditions are met:

(A) The landfill was never subject to the requirement for a con-
trol system under 40 C.F.R. 62.14353; or

(B) The landfill meets the conditions for control system removal 
specified in 40 C.F.R. 60.752 (b)(2)(v).

(7) Municipal solid waste landfills that commenced construction 
on or before July 17, 2014, and have not been modified or reconstruc-
ted since July 17, 2014. A municipal solid waste landfill that com-
menced construction on or before July 17, 2014, and has not been modi-
fied or reconstructed since July 17, 2014, must comply with the re-
quirements in 40 C.F.R. Part 62, Subpart OOO (in effect on the date in 
WAC 173-400-025).
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AMENDATORY SECTION (Amending WSR 16-12-099, filed 5/31/16, effective 
7/1/16)

WAC 173-400-115  Standards of performance for new sources.  NSPS. 
Standards of performance for new sources are called New Source Per-
formance Standards, or NSPS.

(1) Adoption of federal rules.
(a) 40 C.F.R. Part 60 and Appendices (in effect on the date in 

WAC 173-400-025) are adopted. Exceptions are listed in (b) of this 
subsection.

(b) Exceptions to adopting 40 C.F.R. Part 60.
(i) The term "administrator" in 40 C.F.R. Part 60 includes the 

permitting authority.
(ii) The following sections and subparts of 40 C.F.R. Part 60 are 

not adopted:
(A) 40 C.F.R. 60.5 (determination of construction or modifica-

tion);
(B) 40 C.F.R. 60.6 (review of plans);
(C) 40 C.F.R. Part 60, subpart B (Adoption and Submittal of State 

Plans for Designated Facilities), and subparts C, Cb, Cc, Cd, Ce, Cf, 
BBBB, DDDD, FFFF, MMMM, ((UUUU)) and UUUUa (emission guidelines); and

(D) 40 C.F.R. Part 60, Appendix G, Provisions for an Alternative 
Method of Demonstrating Compliance With 40 C.F.R. 60.43 for the Newton 
Power Station of Central Illinois Public Service Company.
Note: Refer to WAC 173-400-050 and 173-400-070 for adoption of federal rules that implement emission guidelines.

(2) Where EPA has delegated to the permitting authority, the au-
thority to receive reports under 40 C.F.R. Part 60, from the affected 
facility in lieu of providing such report to EPA, the affected facili-
ty is required to provide such reports only to the permitting authori-
ty unless otherwise requested in writing by the permitting authority 
or EPA.
Note: Under RCW 80.50.020(14), larger energy facilities subject to subparts D, Da, GG, J, K, Kb, Y, KKK, LLL, and QQQ are regulated by the 

energy facility site evaluation council (EFSEC).

AMENDATORY SECTION (Amending WSR 16-12-099, filed 5/31/16, effective 
7/1/16)

WAC 173-400-720  Prevention of significant deterioration (PSD). 
(1) No major stationary source or major modification to which the re-
quirements of this section apply is authorized to begin actual con-
struction without having received a PSD permit.

(2) Early planning encouraged. In order to develop an appropriate 
application, the source should engage in an early planning process to 
assess the needs of the facility. An opportunity for a preapplication 
meeting with ecology is available to any potential applicant.

(3) Enforcement. Ecology or the permitting authority with juris-
diction over the source under chapter 173-401 WAC, the Operating per-
mit regulation, shall:

(a) Receive all reports required in the PSD permit;
(b) Enforce the requirement to apply for a PSD permit when one is 

required; and
(c) Enforce the conditions in the PSD permit.
(4) Applicable requirements.
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(a) A PSD permit must assure compliance with the following re-
quirements:

(i) WAC 173-400-113 (1) through (4);
(ii) WAC 173-400-117 - Special protection requirements for feder-

al Class I areas;
(iii) WAC 173-400-200;
(iv) WAC 173-400-205;
(v) Allowable emission limits established under WAC 173-400-081 

must also meet the criteria of 40 C.F.R. 52.21 (k)(1) and 52.21 (p)(1) 
through (4) (in effect on the date in WAC 173-400-025); and

(vi) The following subparts of 40 C.F.R. 52.21 (in effect on the 
date in WAC 173-400-025) are adopted. Exceptions are listed in (b)(i), 
(ii), (iii), and (iv) of this subsection:

Section Title
40 C.F.R. 52.21 (a)(2) Applicability Procedures.
40 C.F.R. 52.21 (b) Definitions, except the 

definition of "secondary 
emissions."

40 C.F.R. 52.21 (c) Ambient air increments.
40 C.F.R. 52.21 (d) Ambient air ceilings.
40 C.F.R. 52.21 (h) Stack heights.
40 C.F.R. 52.21 (i) Review of major stationary 

sources and major 
modifications - Source 
applicability and exemptions.

40 C.F.R. 52.21 (j) Control technology review.
40 C.F.R. 52.21 (k) Source impact analysis.
40 C.F.R. 52.21 (l) Air quality models.
40 C.F.R. 52.21 (m) Air quality analysis.
40 C.F.R. 52.21 (n) Source information.
40 C.F.R. 52.21 (o) Additional impact analysis.
40 C.F.R. 52.21 (p)(1) 
through (4)

Sources impacting federal 
Class I areas - Additional 
requirements

40 C.F.R. 52.21 (r) Source obligation.
40 C.F.R. 52.21 (v) Innovative control technology.
40 C.F.R. 52.21 (w) Permit rescission.
40 C.F.R. 52.21 (aa) Actuals Plantwide 

Applicability Limitation.

(b) Exceptions to adopting 40 C.F.R. 52.21 by reference.
(i) Every use of the word "administrator" in 40 C.F.R. 52.21 

means ecology except for the following:
(A) In 40 C.F.R. 52.21 (b)(17), the definition of federally en-

forceable, "administrator" means the EPA administrator.
(B) In 40 C.F.R. 52.21 (l)(2), air quality models, "administra-

tor" means the EPA administrator.
(C) In 40 C.F.R. 52.21 (b)(43) the definition of prevention of 

significant deterioration program, "administrator" means the EPA ad-
ministrator.

(D) In 40 C.F.R. 52.21 (b)(48)(ii)(c) related to regulations pro-
mulgated by the administrator, "administrator" means the EPA adminis-
trator.

(E) In 40 C.F.R. 52.21 (b)(50)(i) related to the definition of a 
regulated NSR pollutant, "administrator" means the EPA administrator.
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(F) In 40 C.F.R. 52.21 (b)(37) related to the definition of re-
powering, "administrator" means the EPA administrator.

(G) In 40 C.F.R. 52.21 (b)(51) related to the definition of re-
viewing authority, "administrator" means the EPA administrator.

(ii) Each reference in 40 C.F.R. 52.21(i) to "paragraphs (j) 
through (r) of this section" is amended to state "paragraphs (j) 
through (p)(1), (2), (3) and (4) of this section, paragraph (r) of 
this section, WAC 173-400-720, and 173-400-730."

(iii) The following paragraphs replace the designated paragraphs 
of 40 C.F.R. 52.21:

(A) ((In 40 C.F.R. 52.21 (b)(1)(i)(a) and (b)(1)(iii)(h), the 
size threshold for municipal waste incinerators is changed to 50 tons 
of refuse per day.

(B) 40 C.F.R. 52.21 (b)(23)(i) After the entry for municipal sol-
id waste landfills emissions, add Ozone Depleting Substances: 100 tpy.

(C) 40 C.F.R. 52.21(c) after the effective date of EPA's incorpo-
ration of this section into the Washington state implementation plan, 
the concentrations listed in WAC 173-400-116(2) are excluded when de-
termining increment consumption.

(D))) In (a)(2)(iv)(c): "Actual-to-projected-actual applicability 
test for projects that only involve existing emissions units. A sig-
nificant emissions increase of a regulated NSR pollutant is projected 
to occur if the sum of the increase between the projected actual emis-
sions (as defined in paragraph (b)(41) of this section) and the base-
line actual emissions (as defined in paragraphs (b)(48)(i) and (ii) of 
this section), for each existing emissions unit, equals or exceeds the 
significant amount for that pollutant (as defined in paragraph (b)(23) 
of this section)."

(B) In (a)(2)(iv)(d): "Actual-to-potential test for projects that 
only involve construction of a new emissions unit(s). A significant 
emissions increase of a regulated NSR pollutant is projected to occur 
if the sum of the increase between the potential to emit (as defined 
in paragraph (b)(4) of this section) from each new emissions unit fol-
lowing completion of the project and the baseline actual emissions (as 
defined in paragraph (b)(48)(iii) of this section) of these units be-
fore the project equals or exceeds the significant amount for that 
pollutant (as defined in paragraph (b)(23) of this section)."

(C) In (a)(2)(iv)(f): "Hybrid test for projects that involve mul-
tiple types of emissions units. A significant emissions increase of a 
regulated NSR pollutant is projected to occur if the sum of the in-
crease for each emissions unit, using the method specified in para-
graphs (a)(2)(iv)(c) and (d) of this section as applicable with re-
spect to each emissions unit, equals or exceeds the significant amount 
for that pollutant (as defined in paragraph (b)(23) of this section)."

(D) In 40 C.F.R. 52.21 (b)(1)(i)(a) and (b)(1)(iii)(h), the size 
threshold for municipal waste incinerators is changed to 50 tons of 
refuse per day.

(E) 40 C.F.R. 52.21 (b)(23)(i) after the entry for municipal sol-
id waste landfills emissions, add Ozone Depleting Substances: 100 tpy.

(F) 40 C.F.R. 52.21(c) after the effective date of EPA's incorpo-
ration of this section into the Washington state implementation plan, 
the concentrations listed in WAC 173-400-116(2) are excluded when de-
termining increment consumption."

(G) 40 C.F.R. 52.21 (r)(6)
"The provisions of this paragraph (r)(6) apply with respect to 

any regulated NSR pollutant from projects at an existing 
emissions unit at a major stationary source (other than 
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projects at a source with a PAL) in circumstances where 
there is a reasonable possibility that a project that is not 
a part of a major modification may result in a significant 
emissions increase of such pollutant and the owner or opera-
tor elects to use the method specified in paragraphs 40 
C.F.R. 52.21 (b)(41)(ii)(a) through (c) for calculating pro-
jected actual emissions.

 (i) Before beginning actual construction of the project, the 
owner or operator shall document and maintain a record of 
the following information:

 (a) A description of the project;
 (b) Identification of the emissions unit(s) whose emissions of a 

regulated NSR pollutant could be affected by the project; 
and

 (c) A description of the applicability test used to determine 
that the project is not a major modification for any 
regulated NSR pollutant, including the baseline actual 
emissions, the projected actual emissions, the amount of 
emissions excluded under paragraph 40 C.F.R. 52.21 
(b)(41)(ii)(c) and an explanation for why such amount was 
excluded, and any netting calculations, if applicable.

 (ii) The owner or operator shall submit a copy of the information 
set out in paragraph 40 C.F.R. 52.21 (r)(6)(i) to the 
permitting authority before beginning actual construction. 
This information may be submitted in conjunction with any 
NOC application required under the provisions of WAC 
173-400-110. Nothing in this paragraph (r)(6)(ii) shall be 
construed to require the owner or operator of such a unit to 
obtain any PSD determination from the permitting authority 
before beginning actual construction.

 (iii) The owner or operator shall monitor the emissions of any 
regulated NSR pollutant that could increase as a result of 
the project and that is emitted by any emissions unit 
identified in paragraph 40 C.F.R. 52.21 (r)(6)(i)(b); and 
calculate and maintain a record of the annual emissions, in 
tons per year on a calendar year basis, for a period of 5 
years following resumption of regular operations after the 
change, or for a period of 10 years following resumption of 
regular operations after the change if the project increases 
the design capacity of or potential to emit that regulated 
NSR pollutant at such emissions unit.

 (iv) The owner or operator shall submit a report to the 
permitting authority within 60 days after the end of each 
year during which records must be generated under paragraph 
40 C.F.R. 52.21 (r)(6)(iii) setting out the unit's annual 
emissions during the calendar year that preceded submission 
of the report.
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 (v) The owner or operator shall submit a report to the 
permitting authority if the annual emissions, in tons per 
year, from the project identified in paragraph 40 C.F.R. 
52.21 (r)(6)(i), exceed the baseline actual emissions (as 
documented and maintained pursuant to paragraph 40 C.F.R. 
52.21 (r)(6)(i)(c)), by a significant amount (as defined in 
paragraph 40 C.F.R. 52.21 (b)(23)) for that regulated NSR 
pollutant, and if such emissions differ from the 
preconstruction projection as documented and maintained 
pursuant to paragraph 40 C.F.R. 52.21 (r)(6)(i)(c). Such 
report shall be submitted to the permitting authority within 
60 days after the end of such year. The report shall contain 
the following:

 (a) The name, address and telephone number of the major 
stationary source;

 (b) The annual emissions as calculated pursuant to paragraph 
(r)(6)(iii) of this section; and

 (c) Any other information that the owner or operator wishes to 
include in the report (e.g., an explanation as to why the 
emissions differ from the preconstruction projection).

 (vi) A "reasonable possibility" under this subsection occurs when 
the owner or operator calculates the project to result in 
either:

 (a) A projected actual emissions increase of at least fifty 
percent of the amount that is a "significant emissions 
increase," (without reference to the amount that is a 
significant net emissions increase), for the regulated NSR 
pollutant; or

 (b) A projected actual emissions increase that, added to the 
amount of emissions excluded under the definition of 
projected actual emissions sums to at least fifty percent of 
the amount that is a "significant emissions increase," 
(without reference to the amount that is a significant net 
emissions increase), for the regulated NSR pollutant. For a 
project for which a reasonable possibility occurs only 
within the meaning of (r)(6)(vi)(b) of this subsection, and 
not also within the meaning of (r)(6)(vi)(a) of this 
subsection, then the provisions of (r)(6)(vi)(ii) through 
(v) of this subsection do not apply to the project."

(((E))) (H) 40 C.F.R. 52.21 (r)(7) "The owner or operator of the 
source shall submit the information required to be documented and 
maintained pursuant to paragraphs 40 C.F.R. 52.21 (r)(6)(iv) and (v) 
annually within 60 days after the anniversary date of the original 
analysis. The original analysis and annual reviews shall also be 
available for review upon a request for inspection by the permitting 
authority or the general public pursuant to the requirements contained 
in 40 C.F.R. 70.4 (b)(3)(viii)."

(((F))) (I) 40 C.F.R. 52.21 (aa)(2)(ix) "PAL permit means the PSD 
permit, an ecology issued order of approval issued under WAC 
173-400-110, or regulatory order issued under WAC 173-400-091 issued 
by ecology that establishes a PAL for a major stationary source."

(((G))) (J) 40 C.F.R. 52.21 (aa)(5) "Public participation re-
quirements for PALs. PALs for existing major stationary sources shall 
be established, renewed, or expired through the public participation 
process in WAC 173-400-171. A request to increase a PAL shall be pro-
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cessed in accordance with the application processing and public par-
ticipation process in WAC 173-400-730 and 173-400-740."

(((H))) (K) 40 C.F.R. 52.21 (aa)(9)(i)(b) "Ecology, after consul-
tation with the permitting authority, shall decide whether and how the 
PAL allowable emissions will be distributed and issue a revised order, 
order of approval or PSD permit incorporating allowable limits for 
each emissions unit, or each group of emissions units, as ecology de-
termines is appropriate."

(((I))) (L) 40 C.F.R. 52.21 (aa)(14) "Reporting and notification 
requirements. The owner or operator shall submit semiannual monitoring 
reports and prompt deviation reports to the permitting authority in 
accordance with the requirements in chapter 173-401 WAC. The reports 
shall meet the requirements in paragraphs 40 C.F.R. 52.21 (aa)(14)(i) 
through (iii)."

(((J))) (M) 40 C.F.R. 52.21 (aa)(14)(ii) "Deviation report. The 
major stationary source owner or operator shall promptly submit re-
ports of any deviations or exceedance of the PAL requirements, includ-
ing periods where no monitoring is available. A report submitted pur-
suant to WAC 173-401-615 (3)(b) and within the time limits prescribed 
shall satisfy this reporting requirement. The reports shall contain 
the information found at WAC 173-401-615(3)."

(iv) The following provisions in 40 C.F.R. 52.21 (((r)(2) is)) 
are not adopted: (a)(2)(iv)(g) and (r)(2).
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