CITY OF RENTON, WASHINGTON

ORDINANCE NO. 5633

AN ORDINANCE OF THE CITY OF RENTON, WASHINGTON, AMENDING
SECTIONS 4-3-050 OF CHAPTER 3, ENVIRONMENTAL REGULATIONS AND
OVERLAY DISTRICTS, 4-8-120 OF CHAPTER 8, PERMITS — GENERAL AND
APPEALS, AND 4-9-190 OF CHAPTER 9, PERMITS — SPECIFIC; CHAPTER 10, LEGAL
NONCONFORMING STRUCTURES, USES AND LOTS; AND SECTIONS 4-11-010, 4-
11-020, 4-11-030, 4-11-060, 4-11-080, 4-11-120, 4-11-130, 4-11-140, 4-11-150,
4-11-160, 4-11-180, 4-11-190, 4-11-220 AND 4-11-230 OF CHAPTER 11,
DEFINITIONS, OF TITLE IV (DEVELOPMENT REGULATIONS) OF ORDINANCE NO.
4260 ENTITLED “CODE OF GENERAL ORDINANCES OF THE CITY OF RENTON,
WASHINGTON”, ESTABLISHING THE SHORELINE MASTER PROGRAM BY
AMENDING SHORELINES REGULATIONS, ADDING A NEW SECTION 4-10-095,
ENTITLED “SHORELINE MASTER PROGRAM, NONCONFORMING USES,
ACTIVITIES, STRUCTURES, AND SITES”, REVISING AND ADDING SHORELINE
MASTER PROGRAM-RELATED DEFINITIONS AND ADOPTING THE SHORELINE
MANAGEMENT ELEMENT OF THE COMPREHENSIVE PLAN, THE SHORELINE
ENVIRONMENT OVERLAYS MAP AND THE SHORELINE RESTORATION PLAN.

WHEREAS, the people of the State of Washington enacted the Shoreline Management
Act (RCW 90.58) by a vote of the people in 1971; and

WHEREAS, the Growth Management Act (RCW 36.70A.480) adds the goals and policies
of the Shoreline Management Act as set forth in RCW 90.58.020 as one of the goals of the

Growth Maﬁagement Act without creating an order of priority; and
>WHEREAS, the Shoreline Management Act (RCW 90.58.080) provides a timetable that
requires the City to amend its master program by December 1, 2009, and the City received a

grant from the Department of Ecology to support the update process; and

WHEREAS, the City developed a comprehensive public involvement plan that provided

widespread public notice and held periodic public workshop meetings and public hearings with
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the Planning Commission between Spring 2008 and Spring 2010 and City Council meetings in
2010; and

WHEREAS, the City developed a Shoreline Inventory and Characterization document
and distributed it for agency and public review and compiled and responded to comments and
issued a final document in March 2010; and

WHEREAS, the City developed a series of technical memoranda on specific topics
relevant to the Shoreline Master Program and held a series of public workshops on the
documents and compiled and responded to comments; and

WHEREAS, the City issued a Draft Shoreline Master Program in July 2009 and considered
and responded to government agency and public comments and prepared a Revised Draft
Shoreline Master Program in October 2009, December 2009, February 2010, March 2010, June
2010 and September 2010; and

WHEREAS, the City issued a Draft Cumulative Impacts Analysis in July 2009 and
considered and responded to government agency and public comments and prepared a Revised
Cumulative Impacts Analysis in October 2009 and a Final Cumulative Impacts Analysis in March
2010; and

WHEREAS, the City issued a Draft Restoration Plan in October 2009 and considered and
- responded to government agency and public comments and issued a Final Restoration Plan in
March 2010 with minor corrections in June 2010; and

WHEREAS, the City Environmental Review Committee issued a Determination of Non;

Significance on the proposed Shoreline Master Program on May 10, 2010; and
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WHEREAS, such modification and integration of the Shoreline Master Program is
intended to protect and provide for the public interest; and

WHEREAS, on September 27, 2010, the City Council approved Resolution 4067,
approving the Shoreline Master Program and agreed to adopt the Shoreline Master Program by
ordinance upon Department of Ecology approyal; and

WHEREAS, Department of Ecology approved Renton’s Shoreline Master Program with
only minor changes on March 9, 2011;

NOWw, THEREFORE, THE CITY COUNCIL OF THE CITY OF RENTON, WASHINGTON, DOES
ORDAIN AS FOLLOWS:

SECTION 1.  Section 4-3-090, Shoreline Master Program Regulations, of Chapter 3,
Environmental Regulations and Overlay Districts, of Title IV (Development Regulations) of
Ordinance No. 4260 entitled “Code of General Ordinances of the City of Renton, Washington”,
is hereby deleted in its entirety and shall be replaced with the following:

4-3-090 SHORELINE MASTER PROGRAM REGULATIONS:

A. PROGRAM ELEMENTS:

The Renton Shoreline Master Program consists of the following elements:

1. The Shoreline Management Element of the Renton Comprehensive Plan.

2. This section RMC 4-3-090 Shoreline Master Program Regulations which

are subject to review and approval by the Washington State Department of

Ecology pursuant to RCW 90.58.090.

3. RMC Chapter 4-11 Definitions which are subject to review and approval

by the Washington State Department of Ecology pursuant to RCW 90.58.090 to
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the extent that they relate to section RMC 4-3-090 or are defined by RCW

90.58.030.

4. RMC section 4-9-190 Shoreline Permits which are subject to review and

approval by the Washington State Department of Ecology pursuant to RCW

90.58.090 to the extent that they relate to specific procedural mandates of RCW

90.58.

5. RMC section 4-10-095 Shoreline Non-Conforming Uses, Activities

Structures and Sites which are subject to review and approval by the Washington

State Department of Ecology pursuant to RCW 90.58.090 to the extent that they

relate to specific procedural mandates of RCW 90.58.

6. The Shoreline Restoration Element of the Shoreline Master Program, of

which one printed copy in book form has heretofore been filed and is now on file

in the office of the City Clerk and made available for examination by the general

public, shall not be considered to contain regulations but shall be utilized as a

guideline for capital improvements planning by the City and other jurisdictions

undertaking ecological restoration activities within Shoreline Management Act

jurisdiction.

7. The Shoreline Environment Overlay Map, of which one (1) printed copy

has heretofore been filed and is on file in the office of the City Clerk and made

available for examination by the general public, and another printed copy of

which is available at the Department of Community and Economic Development.
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An_electronic copy may also be posted online at the City’s website

www.rentonwa.gov.

B. REGULATED SHORELINES:

The Renton Shoreline Master Program applies to Shorelines of the State,

which includes Shorelines of Statewide Significance and Shorelines as defined in

RMC 4-11 and as listed below.

1. Shorelines of Statewide Significance:

a. lLake Washington;

b. Green River (The area within the OHWM of the Green River is not

within the Renton City Limits, but portions of the two hundred (200)-foot

shoreline jurisdiction are within city limits).

2. Shorelines:

a. Cedar River;

b. May Creek from the intersection of May Creek and NE 31st Street in

the southeast quarter of the southeast quarter of Section 32-24-5E WM;

c. Black River;

d. Springbrook Creek from the Black River on the north to SW 43rd

Street on the south:

e. Lake Desire (in the City’s potential annexation area at the time of

adoption of the Shoreline Master Program).

3. The Jurisdictional Area Includes:
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a. lLands within two hundred feet (200°), as measured on a horizontal

plane, from the OHWM, or lands within two hundred feet {200’) from floodways,

whichever-is greater:

b. Contiguous floodplain areas; and

c. All marshes, bogs, swamps, and river deltas associated with streams,

lakes, and tidal waters that are subject to the provisions of the State Shoreline

Management Act.

C. SHORELINES OVERLAY DISTRICTS:

1. Natural Environment Overlay District:

a. Designation of the Natural Environment Overlay District: The

objectives and criteria for the designation of this district are located in the

Shoreline Management Element of the Comprehensive Plan.

b. Application: The location of this district is found on the Shoreline

Environment Overlay Map, see RMC 4-3-090A.6, and shall include that portion of

the north bank of the Black River lying west of its confluence with Springbrook

Creek.

c. Acceptable Activities and Uses: As listed in RMC 4-3-090E Use

Regulations.

2. Urban Conservancy Overlay District:

a. Designation of the Shoreline Urban Conservancy Environment

Overlay District: The objectives and criteria for the designation of this district are

iocated in the Shoreline Management Element of the Comprehensive Plan.
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b. Application: The location of this district is found on the Shoreline

Environment Overlay Map, see RMC 4-3-090A.6 and shall include:

e That portion of the Lake Washington shoreline within Gene Coulon Park

extending from one hundred feet (100’) north of the northerly end of the

northernmost driveway to the northerly end of the park.

e May Creek east of Lake Washington, including the open space area within

the Barbee Mill site.

e That portion of the south bank of the Cedar River extendingA from three

hundred fifty feet (350’) east of 1-405 right of way to SR 169.

e The Cedar River, extending from SR 169 to the easterly limit of the Urban

Growth Area.

e That portion of Springbrook Creek beginning from approximately SW

27th Street on the north to SW 31st Street on the south, abutting City-owned

wetlands in this area, and for that portion of the west side of the creek in the

vicinity of SW 38th Street abutting the City’s Wetlands Mitigation Bank shall be

designated conservancy.

e Per WAC 176-26-211(2)(e) all areas within shoreline jurisdiction that are

not designated within the Shoreline Master Program are automatically assigned

to be in the Urban Conservancy Overlay District until the shoreline can be

redesignated through a Shoreline Master Program amendment approved by the

Washington State Department of Ecology.
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c. Acceptable Activities and Uses: As listed in RMC‘4-3—O9OE Use

Regulations.

3. Single-Family Residential Overlay District:

a. Designation of the Single-Family Residential Overlay: The objectives

and criteria for the designation of this district are located in the Shoreline

Management Element of the Comprehensive Plan.

b. Application: The location of this district is found on the Shoreline

Environment Overlay Map, see RMC 4-3-090A.6 and shall include those shoreline

areas with residential zoning and use located on Lake Washington, the Cedar

River and lLake Desire. Publicly owned park and open space areas with

residential zoning shall be excluded.

c. Acceptable Activities and Uses: As listed in RMC 4-3-090F Use

Regulations.

4. Shoreline High Intensity Overlay District:

a. Designation of the High Intensity Overlay District: The objectives

and criteria for the designation of this district are located in the Shoreline

Management Element of the Comprehensive Plan.

b. Application: The location of this district is found on the Shoreline

Environment Overlay Map, see RMC 4-3-090A.6 and shall include:

e The Commercial/Office/Residential (COR) zoning designation generally

north of May Creek.
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e The southerly portion of Gene Coulon Park, generally south of and

including the over-water walkway, concession areas, parking areas, boat launch

areas, and the swimming beach.

e The Urban Center North- 1 (UC-N1), Urban Center North-2 (UC-N2), and

Industrial- Heavy zoned (IH) areas along the south shoreline of Lake Washington,

the Municipal Airport, and adjacent COR designated areas.

e The Cedar River from the mouth to [-405.

e The north side of the Cedar River east of 1-405 within areas of COR zoning

designation.

e Areas of Springbrook Creek not in Natural or Urban Conservancy

overlays.

c. Acceptable Activities and Uses: Subject to RMC 4-3-090E Use

Regulations, which allows land uses in RMC Chapter 4-2 in this overlay district,

subject to the preference for water—dependent and water-oriented uses. Uses

adjacent to the water’s edge and within buffer areas are reserved for water-

oriented development, public/community access, and/or ecological restoration.

5. Shoreline High Intensity — Isolated Lands - Overlay District:

a. Designation of the High Intensity — Isolated Lands — Overlay District:

The objectives and criteria for the designation of this district are located in the

Shoreline Management Element of the Comprehensive Plan.

b. Application: The location of this district is found on the Shoreline

Environment Overlay Map, see RMC 4-3-090A.6, and shall include:
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i. Areas within shoreline jurisdiction of the Green River but isolated

by the intervening railroad right-of-way.

ii. Areas immediately north of the Cedar River (right bank) and north

of Riverside Drive between Williams Avenue South and Bronson Way North.

c. Acceptable Activities and Uses: Allowed uses are detailed in RMC 4-

3-090E.1 Shoreline Use Table. The shoreline regulations that apply within this

overlay are the land use regulations of Title IV, Development Regulations, of the

Renton Municipal Code, subject to the permit and procedural requirements of

the Shoreline Master Program. In most cases, the performance standards in this

section do not apply to development or uses in this overlay.

6. Aquatic Shoreline Qverlay District:

a. Designation of the Aquatic Overlay District: The objectives and

criteria_for the designation of this district are located in the Shoreline

Management Element of the Comprehensive Plan.

b. Application: The Aquatic Overlay District is defined as the area

waterward of the OHWM of all streams and rivers, all marine water bodies, and

all lakes, constituting shorelines of the state together with their underlying lands

and their water column; but do not include associated wetlands and other

shorelands shoreward of the OHWM. This designation is not found on the

Shoreline Environment Map, but shall be assigned based on the description

above.

10
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c. Acceptable Activities and Uses: Subject to RMC 4-3-090E Use

Regulations, water-dependent uses and a limited range of water-oriented uses

are allowed in the Aquatic Overlay, subject to provision of shoreline ecological

enhancement and public access.

D. GENERAL DEVELOPMENT STANDARDS:

1. Applicability: This section shall apply to all use and development

activities within the shoreline. Items included here will not necessarily be

repeated in RMC 4-3-090E Use Regulations, and shall be used in the evaluation

of all shoreline permits.

Renton Municipal Code provisions in Title IV Development Regulations,

Chapter 4, City-wide Property Development Standards (RMC 4-4) contain

regulations and standards governing site development of property city-wide,

such as parking, landscaping, fencing, and others. Such provisions shall apply

within shoreline jurisdictions unless there is a conflict with the standards set

forth by the Shoreline Master Program. In case of conflict, the standards set

forth in the Shoreline Master Program shall prevail.

2. Environmental Effects:

a. No Net Loss of Ecological Functions:

i. No net loss required: Shoreline use and development shall be

carried out in a manner that prevents or mitigates adverse impacts to ensure no

net loss of ecological functions and processes in all development and use.

Permitted uses are designed and conducted to minimize, in so far as practical,

11



ORDINANCE NO. 5633

any resultant damage to the ecology and environment (RCW 90.58.020).

Shoreline ecological functions that shall be protected include, but are not limited

to, fish and wildlife habitat, food chain support, and water temperature

maintenance. Shoreline processes that shall be protected include, but are not

limited to, water flow; erosion and accretion; infiltration; ground water recharge

and discharge; sediment delivery, transport, and storage; large woody debris

recruitment; organic matter input; nutrient and pathogen removal: and stream

channel formation/maintenance.

ii. Impact Evaluation Required: In assessing the potential for net loss

of ecological functions or processes, project-specific and cumulative impacts

shall be considered and mitigated on- or off-site.

iii. Evaluation of Mitigation Sequencing Required: An application for

any permit or approval shall demonstrate all reasonable efforts have been taken

to provide sufficient mitigation such that the activity does not result in net loss

of ecological functions. Mitigation shall occur in the following prioritized order:

(a) Avoiding the adverse impact altogether by not taking a

certain action or parts of an action, or moving the action.

(b) Minimizing adverse impacts by limiting the degree or

magnitude of the action and its implementation by using appropriate technology

and engineering, or by taking affirmative steps to avoid or reduce adverse

impacts.

12
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(c) Rectifying the adverse impact by repairing, rehabilitating,

or restoring the affected environment.

(d) Reducing or eliminating the adverse impact over time by

preservation and maintenance operations during the life of the action.

(e) Compensating for the adverse impact by replacing,

enhancing, or providing similar substitute resources or environments and

monitoring the adverse impact and taking appropriate corrective measures.

b. Burden on Applicant: Applicants for permits have the burden of

proving that the proposed development is consistent with the criteria set forth in

the Shoreline Master Program and the Shoreline Management Act, including

demonstrating all reasonable efforts have been taken to provide sufficient

mitigation such that the activity does not result in net loss of ecological

functions.

c. Critical Areas within Shoreline Jurisdiction:

i. Applicable Critical Area Regulations: The following critical areas

shall be regulated in accordance with the provisions of RMC 4-3-050 Critical Area

Regulations, adopted by reference except for the provisions excluded in

subsection 2, below. Said provisions shall apply to any use, alteration, or

development within shoreline jurisdiction whether or not a shoreline permit or

written statement of exemption is required. Unless otherwise stated, no

development shall be constructed, located, extended, modified, converted, or

altered, or land divided without full compliance with the provision adopted by

13
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reference and the Shoreline Master Program. Within shoreline jurisdiction, the

regulations of RMC 4-3-050 shall be liberally construed together with the

Shoreline Master Program to give full effect to the objectives and purposes of

the provisions of the Shoreline Master Program and the Shoreline Management

Act. If there is a conflict or inconsistency between any of the adopted provisions

below and the Shoreline Master Program, the most restrictive provisions shall

revail.

(a) Aquifer protection areas.

(b) Areas of special flood hazard.

{c) Sensitive slopes, twenty-five percent (25%) to forty percent

(40%), and protected slopes, forty percent (40%) or greater.

(d) Landslide hazard areas.

{e) High erosion hazards.

(f} High seismic hazards.

{g) Coal mine hazards.

(h) Fish and wildlife habitat conservation areas: Critical habitats.

(i} Fish and wildlife habitat conservation areas: Streams and

Lakes: Classes 2 through 5 only.

ii. Inapplicable Critical Area Regulations: The following provisions of

RMC 4-3-050 Critical Area Regulations shall not apply within shoreline

jurisdiction:

14
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(a) RMC 4-3-050N Alternates, Modifications and Variances,

Subsections 1 and 3 Variances, and

{b) RMC 4-9-250 Variances, Waivers, Modifications and

Alternatives.

(c) Wetlands, including shoreline associated wetlands, unless

specified below.

iii. Critical Area Regulations for Class 1 Fish Habitat Conservation

Areas: Environments designated as Natural or Urban Conservancy shall be

considered Class 1 Fish Habitat Conservation Areas. Regulations for fish habitat

conservation areas Class 1 Streams and Lakes are contained within the

development standards and use standards of the Shoreline Master Program,

including but not limited to RMC 4-3-090F.1 Vegetation Conservation, which

establishes vegetated buffers adjacent to water bodies and specific provisions

for use and for shoreline modification in Subsections 4-3-090E and 4-3-090F.

There shall be no modification of the required setback and buffer for non-water

dependent uses in Class 1 Fish Habitat Conservation areas without an approved

shoreline conditional use permit.

iv. Alternate Mitigation Approaches: To provide for flexibility in the

administration of the ecological protection provisions of the Shoreline Master

Program, alternative mitigation approaches may be applied for as provided in

RMC 4-3-050N Alternates, Modifications and Variances, subsection 2.

Modifications within shoreline jurisdiction may be approved for those critical

15
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areas regulated by that section as a Shoreline Conditional Use Permit where such

approaches provide increased protection of shoreline ecological functions and

processes over the standard provisions of the Shoreline Master Program and are

scientifically supported by specific studies performed by qualified professionals.

d. Wetlands within Shoreline Jurisdiction:

i.  Wetland identification: Wetlands shall be identified in accordance

with the requirements of RCW 36.70A.175 and 90.58.380. Unless otherwise

provided for in this Chapter, all areas within the City meeting the criteria in the

Washington State Wetland Identification and Delineation Manual, (Ecology

Publication 96-94) regardless of any formal identification are hereby designated

critical areas and are subject to the provisions of this Chapter.

ii. Wetland Rating System: Wetlands shall be rated based on

categories that reflect the functions and values of each wetland. Wetland

categories shall be based on the criteria provided in the Washington State

Wetland Rating System for Western Washington, revised August 2004 (Ecology

Publication #04-06-025). These categories are generally defined as follows:

{a) Category 1 Wetlands: Category | wetlands are those

wetlands of exceptional value in terms of protecting water quality, storing flood

and storm water, and/or providing habitat for wildlife as indicated by a rating

system score of seventy {(70) points or more. These are wetland communities of

infrequent occurrence that often provide documented habitat for critical,

16
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threatened or endangered species, and/or have other attributes that are very

difficult or impossible to replace if altered.

(b) Category Il Wetlands: Category Il wetlands have significant

value based on their function as indicated by a rating system score of between

fifty-one (51) and sixty-nine {69) points. They do not meet the criteria for

Category | rating but occur infrequently and have qualities that are difficult to

replace if altered.

(c) Category Il Wetlands: Category Il wetlands have

important resource value as indicated by a rating system score of between thirty

{30) and fifty (50) points.

(d) Category IV Wetlands: Category IV wetlands are wetlands

of limited resource value as indicated by a rating system score of less than thirty

(30) points. They typically have vegetation of similar age and class, lack special

habitat features, and/or are isolated or disconnected from other aquatic systems

or high guality upland habitats.

iii. Wetland Review and Reporting Reguirements: A wetland

assessment study shall be required.

iv. Wetland Buffers:

(a) Buffer Required: Wetland buffer zones shall be required

for all regulated activities adjacent to regulated wetlands. Any wetland created,

restored or enhanced as compensation for approved wetland alterations shall

also include the standard buffer required for the category of the created,

17
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restored or enhanced wetland. All buffers shall be measured from the wetland

boundary as surveyed in the field. Buffers shall not include areas that are

functionally and effectively disconnected from the wetland by a permanent road

or other substantially developed surface of sufficient width and with use

characteristics such that buffer functions are not provided and that cannot be

feasibly removed, relocated or restored to provide buffer functions.

(b) Buffer May Be Increased: The buffer standards required by

this Chapter presume the existence of a dense vegetation community in the

buffer adequate to protect the wetland functions and values. When a buffer

lacks adequate vegetation, the Administrator of the Department of Community

and Economic Development or designee may increase the standard buffer,

require buffer planting or enhancement, and/or deny a proposal for buffer

reduction or buffer averaging.

{c) Minimum Buffer Width:

Moderate High
Low Wildlife Wildlife Wildlife
Function Function Function
(less than (20 — 28 (29 or more
Wetland 20 points) points) points)
Category Buffer Width (feet)
Category IV 50 : 50 507"
_ Category Il 75 125 150 '
Category Il 10 150 225
Category | 125 150 225

1.

Habitat scores over 26 points would be very rare for Category Ill wetlands and almost impossible for Category IV wetlands that

have a total rating of 30 or less.

18
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(d) Buffer Requirements for Wetland Mitigation Banks: Where

wetland mitigation sites or wetland banks have been approved, required buffers

shall be as specified in the mitigation site or wetland bank approval.

{e) Increased Buffer for Steep Slopes: Where lands within the

wetland buffer have an average continuous slope of twenty percent (20%) to

thirty-five percent {35%), and the required buffer width is less than one hundred

feet (100}, the buffer shall extend to a thirty percent (30%) greater dimension.

In all cases, where slopes within the buffers exceed thirty-five percent (35%), the

buffer shall extend twenty-five feet {25’} beyond the top of the bank of the

sloping area or to the end of the buffer associated with a geological hazard if one

is present, whichever is greater.

v. Provisions for Small Isolated Wetlands: All wetlands shall be

regulated regardless of size, provided that the Administrator of the Department

of Community and Economic Development or designee shall assure that

preservation of isolated wetlands and associated buffers of less than ten

thousand (10,000) square feet of combined wetland and buffer shall maintain

effective wetland functions, or be mitigated as provided below.

(a) Wetlands and associated buffers of one thousand (1,000)

square feet or less may be displaced when the wetland meets all of the following

criteria, as documented in a wetland mitigation plan:

(1} The wetland is not associated with a riparian corridor;

19
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(2) The wetland is not part of a wetland mosaic, or collection

of small wetlands that are hydrologically related to one another;

(3) The wetland does not contain habitat identified as

essential for local populations of priority species identified by Washington

Department of Fish and Wildlife;

(4) Impacts of displaced wetlands are mitigated pursuant to

subsection x, below.

(b) Category Il and IV wetlands and buffers between one

thousand (1,000} and four thousand (4,000) square feet may be displaced

provided that all of the following criteria are documented in a wetland

mitigation plan:

(1) The wetland does not score twenty {20) points or greater

for habitat in the 2004 Western Washington Rating System;

{2) The wetland is depressional and is recharged only by

precipitation, interflow or groundwater and adjacent development cannot

assure a source of recharge to maintain its hydrologic character through

stormwater infiltration, or other means;

(3) The wetlands does not have a potential to reduce flooding

or _erosion or has the potential to maintain or improve water gquality as

evidenced by a score of at least ten (10) points on the applicable criteria of the

Wetland Rating Form for Western Washington;

20
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(4) The total area of the combined wetland and buffer is ten

thousand {10,000) square feet or less and:

(A) It does not achieve a score of at least twenty {20)

points on the Habitat Functions criteria of the Wetland Rating Form for Western

Washington: and

(B) The wetland and buffer is not connected to a larger

open space complex which may include, but is not limited to a stream buffer, a

buffer associated with a geological hazard, or other designated open space

buffer sufficient to allow movement of terrestrial wildlife to and from the

wetland and buffer complex without interruption by roads, paved areas or

buildings within fifty feet (50’).

(5) Impacts of displaced wetlands are mitigated pursuant to

subsection x, below.

vi. Wetland Buffer Averaging: The Administrator of the Department

of Community and Economic Development or designee may average wetland

buffer widths on a case-by-case basis when the applicant demonstrates through

a wetland study to the satisfaction of the Administrator of the Department of

Community and Economic Development or designee that all the following

criteria are met:

(a) The wetland has significant differences in characteristics

that affect its habitat functions, such as a wetland with a forested component

21



ORDINANCE NO. 5633

adjacent to a degraded emergent component or a “dual-rated” wetland with a

Catepgory | area adjacent to a lower rated area;

(b) The buffer is increased adjacent to the higher-functioning

area of habitat or more sensitive portion of the wetland and decreased adjacent

to the lower functioning or less sensitive portion:

(c) The total area of the buffer after averaging is equal to the

area required without averaging and all increases in buffer dimension for

averaging are generally parallel to the wetland edge;

{d) The buffer at its narrowest point is never less than three

guarters {3/4) of the required width.

vii. Reasonable Use: Wetland buffer averaging to allow reasonable

use of a parcel may be permitted when all of the following are met:

(a) There are no feasible alternatives to the site design that

could be accomplished without buffer averaging;

(b) The averaged buffer will not result in degradation of the

wetland’s functions and values as demonstrated by a wetland assessment study;

(c) The total buffer area after averaging is equal to the area

required without averaging and all increases in buffer dimension for averaging

are generally parallel to the wetland edge:

(d) The buffer at its narrowest point is never less than three

quarters (3/4) of the required width except where the Administrator of the

Department of Community and Economic Development or designee finds that
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there is an existing feature such as a roadway that limits buffer dimension, or an

essential element of a proposed development such as access that must be

accommodated for reasonable use and requires a smaller buffer.

viii. Wetland Buffer Increase Allowed: The Administrator of the

Department of Community and Economic Development or designee may

increase the width of the standard buffer width on a case-by-case basis, based

on a critical area study, when a larger buffer is required to protect critical

habitats as outlined in RMC 4-3-050K, or such increase is necessary to:

(a) Protect the function and value of that wetland from

proximity impacts of adjacent land use, including noise, light and other

disturbance, not sufficiently limited by buffers provided above;

(b) To maintain viable populations of priority species of fish

and wildlife; or

{c) Protect wetlands or other critical areas from landslides,

erosion or other hazards.

ix. Allowed activities in wetlands and buffers: The following uses and

activities may be allowed in wetlands or buffer areas by the Administrator of the

Department of Community and Economic Development or designee subject to

the priorities, protection, and mitigation requirements of this section:

{a) Utilities: Utility lines and facilities providing local delivery

service, not including facilities such as electrical substations, water and sewage

pumping stations, water storage tanks, petroleum products pipelines and not
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including transformers or other facilities containing hazardous substances, may

be located in Category i, I, lll, and IV wetlands and their buffers and/or Category

| wetland buffers if the following criteria are met:

{1) There is no reasonable location or route outside the

wetland or wetland buffer based on analysis of system needs, available

technology and alternative routes. Location within a wetland buffer shall be

preferred over a location within a wetland;

(2) The utility line is located as far from the wetland edge as

possible and in a manner that minimizes disturbance of soils and vegetation;

{3) Clearing, grading, and excavation activities are limited to

the minimum necessary to install the utility line, which may include boring, and

the area is restored following utility installation:

{4) Buried utility lines shall be constructed in a manner that

prevents adverse impacts to subsurface drainage. This may include the use of

trench plugs or other devices as needed to maintain hydrology;

(5) Impacts on wetland functions are mitigated in accordance

with subsection x, below.

(b) Roadways, Railways, and Bridges: Public and private

roadways and railroad facilities, including bridge construction and culvert

installation, if the following criteria are met:

(1) There is no reasonable location or route outside the

wetland or wetland buffer based on analysis of system needs, available

24



ORDINANCE NO. 5633

technology and alternative routes. Location within a wetland buffer shall be

preferred over a location within a wetland:

(2) Facilities parallel to the wetland edge are located as far

from the wetland edge as possible and in a manner that minimizes disturbance

of soils and vegetation;

(3) Clearing, grading, and excavation activities are limited to

the minimum necessary, which may include placement on elevated structures as

an alternative to fill, where feasible;

{4) Impacts on wetland functions are mitigated in accordance

with subsection x, below.

{c) Access to Private Development Sites: Access to private

development sites may be permitted to cross Category Ii, lll, or IV wetlands or

their buffers, pursuant to the criteria in B above, provided that alternative access

shall be pursued to the maximum extent feasible, including through the

provisions of RCW 8.24. Exceptions or deviations from technical standards for

width or other dimensions, and specific construction standards to minimize

impacts may be specified, including placement on elevated structures as an

alternative to fill, if feasible.

(d) Existing Facilities: Maintenance, repair, or operation of

existing structures, facilities, or improved areas, including minor modification of

existing serviceable structures within a buffer zone where modification does not
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adversely impact wetland functions, and subject to the provisions for non-

conforming use and facilities in RMC 4-10.

{e) Stormwater  Facilities: Stormwater  conveyance or

discharge facilities such as dispersion trenches, level spreaders, and outfalls may

be permitted within a Category i, Il, lll, or IV wetland buffer on a case by case

basis if the following are met:

(1) Due to topographic or other physical constraints, there are

no feasible locations for these facilities to discharge to surface water through

existing systems or outside the buffer. Locations and designs that infiltrate water

shall be preferred over a design that crosses the buffer:

(2) The discharge is located as far from the wetland edge as

possible and in a manner that minimizes disturbance of soils and vegetation and

avoids long term rill or channel erosion.

() Recreational or  Educational  Activities: Qutdoor

recreational or educational activities which do not significantly affect the

function of the wetland or regulated buffer (including wildlife management or

viewing structures, outdoor scientific or interpretive facilities, trails, hunting

blinds, etc.) may be permitted within a Category I, 1li, or IV wetlands or their

buffers and within a Category | wetland buffer if the following criteria are met:

{1) Trails shall not exceed four feet (4’) in width and shall be

surfaced with gravel or pervious material, including boardwalks;
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(2) The trail or facility is located in the outer fifty percent

(50%) of the buffer area unless a location closer to the wetland edge or within

the wetland is required for interpretive purposes;

(3) The trail or facility is constructed and maintained in

manner that minimizes disturbance of the wetland or buffer. Trails or facilities

within wetlands shall be placed on an elevated structure as an alternative to fill;

(4) Wetland mitigation in accordance with subsection x,

below.

X. _Wetland Mitigation Requirements: Activities that adversely affect

wetlands and/or wetland buffers shall include mitigation sufficient to achieve no

net loss of wetland function and values in accordance with RMC 4-3-090D.7 and

this subsection. Compensatory mitigation shall be provided for all wetland

alternation and shall re-establish, create, rehabilitate, enhance, and/or preserve

equivalent wetland functions and values.

(a) Preferred Mitigation Sequence: Mitigation sequencing

shall take place in the prioritized order provided for in RMC 4-3-090D.2.a.iii.

(b) Consistency with Policies and Publications Required:

Wetland mitigation requirements shall be consistent with the applicable

standards for studies and assessment in Chapter 6 of: Washington State

Department of Ecology, U.S. Army Corps of Engineers Seattle District, and U.S.

Environmental Protection Agency Region 10, March 2006; Wetland Mitigation in

Washington State — Part 1: Agency Policies and Guidance (Version 1); and
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Washington State Department of Ecology Publication #06-06-011a, Olympia, WA,

except in cases when this code provides differing standards.

{c) Wetland  alterations: Compensation for  wetland

alterations shall occur in the following order of preference:

i. Re-establishing wetlands on upland sites that were

formerly wetlands.

ii. Rehabilitating wetlands for the purposes of repairing or

restoring natural and/or historic functions.

ili. Creating wetlands on disturbed upland sites such as those

consisting primarily of nonnative, invasive plant species.

iv. Enhancing significantly degraded wetlands.

v. Preserving Category | or Il wetlands that are under

imminent threat, provided that preservation shall only be allowed in

combination with other forms of mitigation and when the Administrator of the

Department of Community and Economic Development or designee determines

that the overall mitigation package fully replaces the functions and values lost

due to development.

(d) Mitigation Ratios for Wetland Impacts: Compensatory

mitigation for wetland alterations shall be based on the wetland category and

the type of mitigation activity proposed. The replacement ratio shall be

determined according to the ratios provided in the table below. The created, re-

established, rehabilitated, or enhanced wetland area shall at @ minimum provide
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a level of function equivalent to the wetland being altered and shall be located in

an appropriate landscape setting.

Wetland Mitigation Type and Replacement Ratio*
Wetland Creation Re- Rehabilitation | Enhancement
Category | establishment ' Only
Category IV 1.5:1 1.5:11 2:1 3:1
Category ll 2:1 2.1 3:1 4:1
Category |l 3:1 3.1 4:1 6:1
Category | 6:1 6:1 8:1 Not allowed

*Ratio is the replacement area: impact area.

(e) Mitigation Ratio  for Wetland Buffer Impacts:

Compensation for wetland buffer impacts shall occur at a minimum 1:1 ratio.

Compensatory mitigation for buffer impacts shall include enhancement of

degraded buffers by planting native species, removing structures and impervious

surfaces within buffers, and other measures.

f) Special Requirements for Mitigation Banks: Mitigation

banks shall not be subject to the replacement ratios outlined in the replacement

ratio table above, but shall be determined as part of the mitigation banking

agreement and certification process.

(g) Buffer Requirements for Replacement Wetlands:

Replacement wetlands established pursuant to these mitigation provisions shall

have adequate buffers to ensure their protection and sustainability. The buffer

shall be based on the category in subsection c.ii, above, provided that the
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Administrator of the Department of Community and Economic Development or

designee shall have the authority to approve a smaller buffer when existing site

constraints (such as a road) prohibit attainment of the standard buffer.

{(h) Adjustment of Ratios: The Administrator of the

Department of Community and Economic Development or designee shall have

the authority to adjust these ratios when a combination of mitigation

approaches is proposed. In such cases, the area of altered wetland shall be

replaced at a 1:1 ratio through re-establishment or creation, and the remainder

of the area needed to meet the ratio can be replaced by enhancement at a 2:1

ratio. For example, impacts to one (1) acre of a Category [l wetland requiring a

3:1 ratio for creation can be compensated by creating one (1) acre and

enhancing four (4) acres (instead of the additional two (2) acres of creation that

would otherwise be required).

{i) Location: Compensatory mitigation shall be provided on-

site or off-site in the location that will provide the greatest ecological benefit and

have the greatest likelihood of success, provided that mitigation occurs as close

as possible to the impact area and within the same watershed sub-basin as the

permitted alteration.

{i) Protection: All mitigation areas whether on- or off-site

shall be permanently protected and managed to prevent degradation and ensure

" protection of critical area functions and values into perpetuity. Permanent
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protection shall be achieved through deed restriction or other protective

covenant in accordance with RMC 4-3-050E .4.

(k) Timing: Mitigation activities shall be timed to occur in the

appropriate season based on weather and moisture conditions and shall occur as

soon as possible after the permitted alteration.

() Wetland Mitigation Plans Required: Wetland mitigation

plans shall be prepared in accordance with RMC 4—34050M.16. All compensatory

mitigation projects shall be monitored for a period necessary to establish that

performance standards have been met, but generally not for a period less than

five (5) years. Reports shall be submitted quarterly for the first year and annually

for the next five (5) years following construction and subsequent reporting shall

be required if applicable to document milestones, successes, problems, and

contingency actions of the compensatory mitigation. The Administrator of the

Department of Community and Economic Development or designee shall have

the authority to modify or extend the monitoring period and require additional

monitoring reports for up to ten (10} years when any of the following conditions

apply:

i. The project does not meet the performance standards

identified in the mitigation plan;

ii. The project does not provide adequate replacement for

the functions and values of the impacted critical area;

31



ORDINANCE NO. 5633

iii. The project involves establishment of forested plant

communities, which require longer time for establishment.

xi. Development Standards Near Wetlands: Development standards

for adjacent development shall minimize adverse effects on the wetland, and

shall include:

(a) Subdivision of land shall assure that each lot has sufficient

building area outside wetlands and buffers. Lots in subdivisions shall be oriented

whenever feasible to provide a rear vard of at least twenty feet (20’) between

the buffer area and buildings;

(b) Fencing shall be provided at the perimeter of residential

development to limit domestic animal entry into wetlands and buffer areas;

{c) Activities that generate noise shall be located as far from

the wetland and buffer as feasible. Roads, driveways, parking lots and loading

areas, mechanical or ventilating equipment shall be located on sides of buildings

away from the wetland, or separated by noise attenuating walls:

{d) Light penetration into buffer areas and wetlands shall be

limited by locating areas requiring exterior lighting away from the wetland

boundary, or limiting light mounting heights to a maximum of four feet (4).

Windows that will be lit at night should be minimized on the side of buildings

facing wetlands and buffers, or screened as provided below;
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(e) Runoff should be routed to infiltration systems, to the

maximum extent feasible, to provide groundwater interflow recharge to

wetlands and/or water bodies and to limit overland flow and erosion;

{f) Surface or piped storm water should be routed to existing

conveyances or to other areas, wherever hydraulic gradients allow. Where storm

water is routed to wetlands, system design shall assure that erosion and

sedimentation will be avoided to the maximum extent feasible;

{g) To prevent channelized flow from lawns and other

landscaped areas from entering the buffer, and to prevent washing of fertilizers,

herbicides and pesticides into the buffer, if slopes adjacent to the buffer exceed

fifteen percent (15%), a ten feet (10’) wide swale to intercept runoff or other

effective interception facility approved by the Administrator of the Department

of Community and Economic Development or designee shall be provided at the

edge of the buffer;

(h) Adopt and implement an integrated pest management

system including limiting use of fertilizers, herbicides and pesticides within 25

feet of the buffer.

xii. Vegetation Management Plan Required: In order to maintain

effective buffer conditions and functions, a vegetation management plan shall be

required for all buffer areas, to include:

{a) Maintaining adequate cover of native vegetation including

trees and understory; if existing tree cover is less than a density of twenty (20)
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trees per acre, planting shall be required consisting of seedlings at a density of

three hundred {300) stems per acre or the equivalent;

{b) Providing a dense screen of native evergreen trees at the

perimeter of the buffer. If existing vegetation is not sufficient to prevent viewing

adjacent development from within the buffer. Planting shall be required

equivalent to two (2) rows of three feet (3’) high stock of native evergreens at a

triangular spacing of fifteen feet {15'), or three {3) rows of gallon containers at a

triangular spacing of eight feet (8'). Fencing may be required if needed to block

headlights or other sources of light or to provide an immediate effective visual

screen,

(c) Providing a plan for control of invasive weeds, and

removal of existing invasive species;

{d) Providing for a _monitoring and maintenance plan for a

period of at least five (5) years, except this provision may be waived for single

family residential lots at the discretion of the Administrator of the Department

of Community and Economic Development or designee.

e. Development Standards for Aguatic Habitat

i. Stormwater  Requirements: Development shall provide

stormwater management facilities including water quality treatment designed,

constructed, and maintained in accordance with the current stormwater

management standards. Water quality treatment facilities shall be provided for
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moderate alteration of non-conforming structures, uses and sites as provided for

in RMC 4-10-095.

ii. _Erosion and Sediment Control Requirements: Best management

practices for control of erosion and sedimentation shall be implemented for all

development in shorelines through approved temporary erosion and sediment

control plan, or administrative conditions.

iii. Lighting Requirements: Nighttime lighting shall be designed to

avoid or minimize interference with aquatic life cycles through avoidance of light

sources that shine directly onto the water. Exterior lighting fixtures shall include

full cut off devices such that glare or direct illumination does not extend into

water bodies. Lighting shall include timers or other switches to ensure that

lights are extinguished when not in use.

3. Use Compatibility and Aesthetic Effects:

a. General: Shoreline use and development activities shall be designed

and operated to allow the public’s visual access to the water and shoreline and

maintain shoreline scenic and aesthetic qualities that are derived from natural

features, such as shoreforms and vegetative cover.

b. View Obstruction and Visual Quality: The following standards and

criteria_shall apply to developments and uses within the jurisdiction of the

Shoreline Master Program:

i. View Corridors Required: Where commercial, industrial, multiple

use, multi-family and/or multi-lot developments are proposed, primary
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structures shall provide for view corridors between buildihgs where views of the

shoreline are available from public right-of-way or trails.

ii. Maximum Building Height: Buildings shall be limited to a height of

no more than thirty-five feet (35’) above average finished grade level except at

specific locations specified in Shoreline Bulk Standards Table RMC 4-3-090D.7.

jiit. Minimum Setbacks for Commercial Development Adjacent to

Residential or Park Uses: All new or expanded commercial development adjacent

to residential use and public parks shall provide fifteen feet {(15’) setbacks from

adjacent properties to attenuate proximity impacts such as noise, light and glare,

and may address scale and aesthetic impacts. Fencing or landscape areas may

be required to provide a visual screen.

iv. Lighting Requirements: Display and other exterior lighting shall be

designed and operated so as to prevent glare, to avoid illuminating nearby

properties used for non-commercial purposes, and to prevent hazards for public

traffic. Methods of controlling spillover light include, but are not limited to,

limits on the height of light structure, limits on light levels of fixtures, light

shields, and screening.

v. Reflected Lights to be Limited: Building surfaces on or adjacent to

the water shall employ materials that limit reflected light.

vi. Integration and Screening of Mechanical Equipment: Building

mechanical equipment shall be incorporated into building architectural features,

such as pitched roofs, to the maximum extent feasible. Where mechanical
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equipment cannot be incorporated into architectural features, a visual screen

shall be provided consistent with building exterior materials that obstructs views

of such equipment.

vii. Visual Prominence of Freestanding Structures to be Minimized:

Facilities not incorporated into buildings including fences, piers, poles, wires,

lights, and other free-standing structures shall be designed to minimize visual

prominence.

viii. Maximum Stair and Walkway Width: Stairs and walkways located

within shoreline vegetated buffers shall not exceed four feet (4') in width:

provided that, where ADA requirements apply, such facilities may be increased

to six feet (6’) in width. Stairways shall conform to the existing topography to the

extent feasible.

ix. Other Design Standards: Any other design standards included in

community plans or regulations adopted by the City shall be incorporated.

c. Community Disturbances: Noise, odors, night lighting, water and

land traffic, and other structures and activities shall be considered in the design

plans and their impacts avoided or mitigated.

d. Design Requirements: Architectural styles, exterior designs,

landscaping patterns, an‘d other aspects of the overall design of a site shall be in

conformance with urban design and other standards contained in RMC 4-3-100

Urban Design Regulations, and other applicable provisions of RMC Title 1V,
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Development Regulations, as well as specific policies and standards of the

Shoreline Master Program.

e. Screening Required: The standards in RMC 4-4-095 concerning

screening of mechanical equipment and outdoor service and storage areas shall

apply within shorelines with the additional criteria that the provisions for

bringing structures or sites into conformance shall occur for minor alteration or

renovation as provided in RMC 4-9-190.

4. Public Access:

a. Physical or Visual Access Required for New Development: Physical

or visual access to shorelines shall be incorporated in all new development when

the development would either generate a demand for one {1) or more forms of

such access, would impair existing legal access opportunities or rights, or is

required to meet the specific policies and regulations of the Shoreline Master

Program. A coordinated program for public access for specified shoreline

reaches is established in the Comprehensive Plan, Shoreline Policy SH-31 Table

of Public Access Objectives by Reach Element, Policy SH-31 with provisions for

public access, including off-site facilities designated in the table Public Access

Reguirements by Reach in RMC 4-3-090D.4.f.

b. Public Access Regquired: Public access shall be provided for the

following development, subject to the criteria in subsection d.

i. Water-dependent uses and developments that increase public use

of the shorelines and public aquatic lands, or that would impair existing legal
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access opportunities, or that utilize public harbor lands or aquatic lands, or that

are developed with public funding or other public resources.

ii. _Non-water-dependent development and uses shall provide

community and/or public access consistent with the specific use standards in

RMC 4-3-090E Use Regulations unless ecological restoration is provided.

iii. Developments of more than ten {10) single-family residential lots

or_single-family dwelling units, including subdivision, within a proposal or a

contiguously owned parcel are required to provide public access. Developments

of more than four (4), but less than ten {10) single-family residential lots or

single-family dwelling units, including subdivision, within a proposal or a

contiguously owned parcel are required to provide community access.

iv. Development of any non-single family residential development or

use consistent with the specific use standards in RMC 4-3-090E.9 Residential

Development.

v. Any use of public aquatic lands, except as related to single-family

residential use of the shoreline, including docks accessory to single-family

residential use.

vi. Publicly financed or subsidized flood control or shoreline

stabilization shall not restrict public access to the shoreline and shall include

provisions for new public access to the maximum extent feasible.
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vii. Public access provided by shoreline street ends, public utilities,

and rights of way shall not be diminished by any public or private development

or use (RCW 35.79.035 and RCW 36.87.130).

c. Criteria for Modification of Public Access Requirements: The

reguirements for public access may be modified as a Shoreline Conditional Use

for any application in which the following criteria are demonstrated to be met in

addition to the general criteria for a shoreline conditional use permit. In cases

where a Substantial Development Permit is not required, use of this waiver or

modification may take place only through a shoreline variance. It is the

responsibility of the applicant to demonstrate that the criteria are met. As a

condition of modification of access requirements, contribution to an off-site

public access site shall be required.

i. Unavoidable health or safety hazards to the public exist that

cannot be prevented by any practical means.

ii. Inherent security requirements of the use cannot be satisfied

through the application of alternative design features or other solutions.

iii. The cost of providing the access, or mitigating the impacts of

public _access, is unreasonably disproportionate to the total long-term

development and operational cost over the life-span of the proposed

development.

iv. Significant environmental impacts will result from the public

access that cannot be mitigated.
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v. Significant undue and unavoidable conflict between any access

provisions and the proposed use and/or adjacent uses would occur and cannot

be mitigated.

vi. Prior to determining that public access is not required, all

reasonable alternatives must be pursued, including but not limited to:

(a) Regulating access by such means as maintaining a gate

and/or limiting hours of use;

{b) Designing separation of uses and activities (e.g., fences,

terracing, use of one-way glazing, hedges, landscaping, etc.); and

{c) Providing for specific facilities for public visual access,

including viewing platforms that may be physically separated from the water’s

edge, but only if access adjacent to the water is precluded.

d. Design Criteria for Public Access Sites: Public access shall incorporate

the following location and design criteria:

i. Walkways or Trails Required in Vegetated Open Space: Public

access on sites where vegetated open space is provided along the shoreline shall

consist of a public pedestrian walkway parallel to the OHWM of the property.

The walkway shall be buffered from sensitive ecological features, may be set

back from the water’s edge, and may provide limited and controlled access to

sensitive features and the water’s edge where appropriate. Fencing may be

provided to control damage to plants and other sensitive ecological features and

where appropriate. Trails shall be constructed of permeable materials and
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limited to four (4) to six (6) feet in width to reduce impacts to ecologically

sensitive resources.

ii. Access Requirements for Sites Without Vegetated Open Space:

Public access on sites or portions of sites not including vegetated open space

shall be not less than ten percent (10%) of the developed area within shoreline

jurisdiction or three thousand (3,000) square feet, whichever is greater, on

developments including non-water-dependent uses. For water-dependent uses,

the amount and location may be varied in accordance with the criteria in

subsection 4-3-090F.3. Public access facilities shall extend along the entire water

frontage, unless such facilities interfere with the functions of water-dependent

uses. The minimum width of public access facilities shall be ten feet (10’) and

shall be constructed of materials consistent with the design of the development

provided that facilities addressed in the Renton Bicycle & Trails Master Plan shall

be developed in accordance with the standards of that plan.

iii. Access Requirements for Overwater Structures: Public access on

over-water structures on public aquatic lands, except for docks serving a single-

family residence, shall be provided and may include common use of walkway

areas. Moorage facilities serving five (5) or more vessels shall provide a publicly

accessible area of at least ten feet (10') at or near the end of the structure.

Public marinas serving twenty (20) or more vessels may restrict access to specific

moorage areas for security purposes as long as an area of at least ten percent

(10%) of the over-water structure is available for public access and an area of at
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