
1 

 

SETTLEMENT AGREEMENT 

 

This Settlement Agreement (“Agreement”) is entered into by and between BRIDGE POINT 

TACOMA, LLC (“Bridge”) and the STATE OF WASHINGTON, DEPARTMENT OF 

ECOLOGY (“Ecology” and collectively with Bridge, the “Parties”), as of the latest date of 

execution by all signatories to this Agreement. 

 

RECITALS 

 

WHEREAS, Bridge is the applicant for the project known as Bridge Point Tacoma 2MM 

(“Project”) located in the City of Tacoma, Washington (“City”) more particularly described in the 

Mitigated Determination of Nonsignificance (“MDNS”) issued for the Project by the City on 

April 21, 2023, including its Attachments and Exhibits. 

 

WHEREAS, Bridge applied for coverage under the Construction Stormwater General 

Permit (“CSWGP”).  Ecology issued a determination of coverage on December 19, 2023.  

Ecology also issued an Administrative Order (“Order”) imposing conditions, including four 

conditions relating to traffic and air quality (“Conditions”) that appear on page 13 of the Order, 

an annotated copy of which is attached as Exhibit A to this Agreement. 

 

WHEREAS, on January 2, 2024, Bridge appealed the Conditions in the Order to the 

Pollution Control Hearings Board (“Board”), Case No. 24-001 (“Appeal”).  The Appeal is 

pending.   

 

WHEREAS, the Parties now wish to resolve their disputes about the Order and 

Conditions. 

 

NOW, THEREFORE, in consideration of the following mutual promises and covenants, 

the Parties agree as follows: 

 

AGREEMENTS 

 

1. Payment.  Within 30 calendar days of the execution of this Agreement, Bridge 

will pay $8,950,000 (Eight Million Nine Hundred and Fifty Thousand and No/100 Dollars)) 

(“Payment”) to Ecology to address traffic and air pollution in South Tacoma.   

 

2. Use of Settlement Funds. The Payment will be used solely to monitor, maintain 

and/or improve traffic and air quality conditions in South Tacoma, defined for the purposes of 

this agreement as the area of Tacoma located south of Washington State Route 16, west of South 

Pine Street, north of South 56th Street, and east of the Tacoma Recovery & Transfer Center at 

3510 S Mullen St, Tacoma, WA 98409. This area is identified on a map in Exhibit B. The 

Payment may not be used for any purposes not listed in this section. The Payment may be used 

to fund: 

a. Additional air quality monitoring in South Tacoma conducted by Ecology or, pursuant 

to an interagency agreement with Ecology, by the Puget Sound Clean Air Agency. 

Monitoring may include staff time necessary for comparative analysis of air quality 
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outside of South Tacoma. Expenditures on additional monitoring may include 

operational and staffing costs, costs of constructing new monitoring stations or 

upgrading existing monitoring stations, and costs to purchase new monitoring 

equipment. 

b. Weatherization programs for South Tacoma residences, administered by Ecology or, 

pursuant to an interagency agreement with Ecology, by the Department of Commerce 

or Pierce County Human Services. Any weatherization program may include 

provision of portable air cleaners and replacement filters for South Tacoma 

residences. Any weatherization program must prioritize South Tacoma residences in 

the vicinity of South Union Avenue and must be targeted at reducing impacts to 

indoor air quality and/or human health caused by diesel pollution. 

c. Support of an existing diesel truck replacement grant program or zero emissions truck 

grant program to incentivize replacement of pre-2007 medium and heavy-duty trucks 

operating in the South Tacoma community with newer, cleaner vehicles and promote 

the transition to clean energy vehicles. The grant program must be an existing 

program administered by Ecology or, pursuant to an interagency agreement with 

Ecology, by a local port authority or other local entities as identified by Ecology. The 

funding provided to any grant program must be specifically targeted at reducing 

diesel pollution in South Tacoma. 

d. Ecology outreach to South Tacoma residents to identify community preferences with 

respect to mitigation and monitoring measures and to educate residents on available 

mitigation programs. 

e. Other measures to maintain or improve traffic and air quality in South Tacoma, that 

are specifically requested by South Tacoma residents pursuant to outreach by 

Ecology, that would be administered by Ecology, and are approved by the Director of 

Ecology or their designee. In no case shall the Payment be used to oppose 

development of the Project, but nothing in this agreement shall preclude Ecology 

from providing funding to South Tacoma community organizations provided such 

funding is not used to oppose development of the Project. 

 

3. Revised/New Order.  Within 14 calendar days of payment by Bridge, Ecology will 

issue a revised or new Order that removes the Conditions and related narrative (“Related 

Narrative”) and makes no other substantive changes.  The Conditions and Related Narrative are 

annotated on Exhibit A. 

 

4. Dismissal.  Within 7 calendar days of issuance of a revised or new Order, Bridge 

will move to withdraw the Appeal with prejudice and without costs or attorneys’ fees to any 

party. The Parties consent to the submission of this Agreement to the Board if required by the 

Board. 

 

5. No Additional Conditions.  Ecology agrees that, based on Bridge’s commitments 

in this Agreement, it will not seek to impose additional traffic or air quality conditions on the 
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Project provided that there are no substantial changes to the Project so that it is likely to have 

significant adverse air quality impacts. 

 

6. Defense.  Ecology will defend the revised or new Order if it is appealed. 

 

7. Compromise of Claims.  The Parties understand and agree that this Agreement is 

the compromise of disputed claims and the execution and performance of this Agreement does 

not constitute and shall not be construed as an admission regarding any disputed matter of law or 

fact or of wrongdoing, responsibility or liability of any Party.   

 

8. Release.  Upon entry of an order dismissing the Appeal pursuant to Paragraph 3 of 

this Agreement, except with respect to the Parties’ right to enforce the terms and obligations of 

this Agreement, and Ecology’s statutory authority to enforce the terms and obligations of the 

CSWGP and the new or revised Order, the Parties shall, and hereby do, mutually release, acquit, 

and forever discharge one another and their subsidiaries and affiliates, its and their partners, 

investors, parent companies, officers, lenders, members, managers, employees, directors, 

shareholders, successors, assigns, representatives, and agents from any and all claims, demands, 

damages, controversies, or suits of any kind or nature whatsoever, whether known or unknown, 

asserted or not asserted, foreseen or unforeseen, whether past, present or future, pertaining to or 

arising out of the incidents and occurrences upon which the Appeal is based and occurring prior 

to the date of this Agreement.  

 

9. Remedies.  In the event that either party violates the terms of this Agreement, the 

other party may pursue all remedies available by law. In any action to enforce the terms of this 

Agreement, the prevailing party shall be entitled to an award of its reasonable costs and 

attorneys’ fees incurred.   

 

10. Governing Law and Venue.  This Agreement shall be governed by and construed 

in accordance with the laws of the State of Washington.  Venue for any action arising out of or 

relating to this Agreement shall lie in Thurston County Superior Court. 

 

11. Agreement Not Enforceable by Third Parties.  This Agreement is neither 

expressly nor impliedly intended for the benefit of any third party and is neither expressly nor 

impliedly enforceable by any third party. 

 

12. Successors and Assigns.  This Agreement shall inure to the benefit of, and be 

binding upon the Parties, their respective successors, transferees and assigns.   

 

13. Authority to Execute.  Each person executing this Agreement on behalf of another 

person, corporation, partnership, company, or other organization or entity, represents and 

warrants that he or she is fully authorized to execute and deliver this Agreement on behalf of the 

entity or Party for which he or she is signing.  The Parties hereby warrant to each other that each 

has full power and authority to enter into this Agreement and to undertake the actions 

contemplated herein, and that this Agreement is enforceable in accordance with its terms. 
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14. Interpretation.  This Agreement was drafted and reviewed by counsel for the 

Parties and there shall not be a presumption or construction against any of the Parties.   

 

15. Entire Agreement.  This Agreement contains the entire understanding between the 

Parties with respect to the subject matter hereof.  No amendment or modification to this 

Agreement shall be valid or effective unless made in writing and executed by the Parties after the 

effective date of this Agreement. 

 

16. Counterpart Originals.  This Agreement may be executed in any number of 

counterpart originals, each of which shall be deemed to constitute an original agreement, and all 

of which shall constitute one agreement.  The execution of one counterpart by a Party shall have 

the same force and effect as if that Party had signed all other counterparts. 

 

17. Effective Date: This Agreement is effective as of the latest date of execution by all 

signatories to this Agreement.  

 

Dated: ____________________, 2024 

 

Bridge Point Tacoma, LLC 

 

 

By: __________________________ 

 Nick Siegel  

Its: Vice President  

 

 

Dated: ____________________, 2024 

 

State of Washington Department of Ecology 

 

 

By: __________________________ 

 Laura Watson 

Its: Director  

Digitally signed by Laura Watson 
Date: 2024.11.01 12:41:06 -07'00'

November 4
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