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Preliminary draft language for Chapter 173-217 WAC 

under State Waters Alteration Permit Rulemaking 

August 2026

Overview 
This is preliminary draft language regarding exemptions and definitions under consideration for the 
WAC 173-217 rulemaking. This is for informal public comment and review. The concepts may change as 
Ecology gathers more information during the informal comment period. We would like to hear your 
thoughts on these concepts. Please let us know your suggestions, needs, concerns, and 
recommendations for us, to help guide us as we develop the permit rule. 

Preliminary draft language for Chapter 173-217 
WAC Exemptions 

(1) The following activities are exempt from the requirements of this WAC and are not required to 
obtain a state waters alteration permit.  

(a) Projects receiving a Forest Practices Permit under the Forest Practices Rules RCW 76.09. 
Projects receiving a Class 1, 2, 3, or class 4 non-conversion, forest practices permit from the 
department of natural resources.  

(b) Existing and ongoing agricultural activities that do not cause new or expanded impacts or 
pollution of waters of the state and will not cause violations of water quality standards. 

(i) This includes activities for repair and maintenance of drainage and irrigation 
ditches provided the activities do not cause new or expanded impacts or pollution 
of state waters and will meet water quality standards.   

(ii) This does not include:  

(A) Activities bringing new land into production that had not previously been 
used for agricultural production;  

(B) Activities to prepare lands already in agricultural use for a non-agricultural 
purpose;  

(C) Excavation, leveling and fill activities that alter land contours and impact 
state waters;  

(D) Lands that have not had agricultural activities take place on them for 10 
years or longer and that are not enrolled in a soil or land conservation 
program; or 

(E) Work in channelized streams.  
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(c) Ditch maintenance. Activities for maintenance of existing ditches and 
culverts which are constructed in uplands, convey only stormwater, involve no expansion or 
use beyond previously existing conditions, and will meet water quality 
standards. Ditches and culverts that convey streams, contain fish life, or are located 
in wetlands are not included in this exemption.  

(d) Scientific work, including placement of survey monuments, gage installation, survey work, 
data collection, exploration, and research if conducted using non mechanical or handheld 
equipment, and with minimal clearing necessary for monitoring and data collection.  

(e) Maintenance of serviceable structures such as dikes, dams, levees, lagoons, groins, riprap, 
breakwaters, causeways, bridge abutments or approaches, culverts, and transportation 
structures to previously existing conditions. Such activities include minor deviations in a 
structure’s configuration or filled area to accommodate changes in materials, 
construction techniques, regulatory requirements, or construction codes or safety 
standards.  

(f) Maintenance of water reuse facilities, wastewater reclamation facilities, water 
management facilities, water treatment facilities, or wastewater treatment 
facilities. Includes reconstruction due to recent damage or maintenance of currently 
serviceable structures, such as pumps, control systems, weirs, gates, clarifiers, solids 
handling, filters, sedimentation basins, treatment ponds and lagoons, and related 
features, to keep the facility in its existing state or proper condition to preserve it from 
failure or decline.  

(g) Existing stormwater facilities created in uplands. Maintenance or retrofit 
of stormwater treatment or flow control facilities created in uplands. Expansion of 
a facility into wetlands is not exempt.  

(h) Projects or activities authorized through a Model Toxics Control Act (MTCA) order or a 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) order.  

(i) Projects covered under a federal Clean Water Act Section 401 water quality certification as 
long as the associated federal permit or license addresses all activities conducted in state 
waters. 

Preliminary draft language for Chapter 173-217 
WAC Definitions 
(1) “Agriculture” means the cultivation of plants and animals, including farming, dairying, livestock, 

breeding, raising, and management. It also encompasses agribusiness operations. 

(2) "Agricultural activities" means agricultural uses and practices including, but not limited to: 
Producing, breeding, or increasing agricultural products; rotating and changing agricultural crops; 
allowing land used for agricultural activities to lie fallow in which it is plowed and tilled but left 
unseeded; allowing land used for agricultural activities to lie dormant as a result of adverse 
agricultural market conditions; allowing land used for agricultural activities to lie dormant because 
the land is enrolled in a local, state, or federal conservation program, or the land is subject to a 
conservation easement; conducting agricultural operations; maintaining, repairing, and replacing 
agricultural equipment; maintaining, repairing, and replacing agricultural facilities, provided that 
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the replacement facility is no closer to the surface water of the state than the original facility; and 
maintaining agricultural lands under production or cultivation. 

(3) "Agricultural equipment" and "agricultural facilities" includes, but is not limited to: (i) The 
following used in agricultural operations: Equipment; machinery; constructed shelters, buildings, 
and ponds; fences; upland finfish rearing facilities; water diversion, withdrawal, conveyance, and 
use equipment and facilities including but not limited to pumps, pipes, tapes, canals, ditches, and 
drains; (ii) corridors and facilities for transporting personnel, livestock, and equipment to, from, 
and within agricultural lands; (iii) farm residences and associated equipment, lands, and facilities; 
and (iv) roadside stands and on-farm markets for marketing fruit or vegetables. 

(4) "Agricultural land" means those specific land areas on which agriculture activities are conducted. 

(5)  "Agricultural products" includes but is not limited to horticultural, viticultural, floricultural, 
vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage 
for livestock; Christmas trees; hybrid cottonwood and similar hardwood trees grown as crops and 
harvested within twenty years of planting; and livestock including both the animals themselves and 
animal products including but not limited to meat, upland finfish, poultry and poultry products, and 
dairy products. 

(6) “Ditch” means a constructed water conveyance channel. Channels that are manipulated streams 
are not considered ditches but are channelized streams. 

(7) “Drainage Ditch” means a constructed channel that is designed for at least the partial purpose of 
increasing drainage of a particular land area or infrastructure for purposes including agriculture; 
transportation, including roadside and railroad transportation; mosquito abatement; and 
stormwater management. 

(8) “Irrigation ditch” means that portion of a designed and constructed conveyance system that serves 
the purpose of transporting irrigation water from its supply source to its place of use; this may 
include natural water courses or channels incorporated in the system design, but does not include 
the area adjacent to the water course or channel. 

(9) “Maintenance” as used in subsection 173-217-XXX and XXX includes:  

(a) Repairs to an existing structure or feature to keep it in its existing state or proper condition 
or to preserve it from failure or decline;  

(b) Excavation of accumulated sediments back to original contours; reshaping of side-slopes; 
and bank stabilization to prevent erosion where reasonably necessary using control 
measures (i.e., best management practices). For drainage ditches, such maintenance work 
must use materials that are compatible with existing bank materials;  

(c) Armoring, lining, and piping a previously armored, lined, or piped section of a ditch for the 
purpose of repair, so long as all work occurs within the footprint of the previous work; and  

(d) Replacement of existing control structures where the original function is not changed and 
the original approximate capacity is not increased. 

(e) This definition does not include maintenance that expands the footprint or impact of an 
existing structure beyond its initial contours.  

(10) “Serviceable” means capable of being used for its intended purpose, useable as is, or with some 
maintenance but not so degraded as to essentially require reconstruction. 
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