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C-4  Shorelines

discussion

In conformance with the goals of the State Shoreline Management Act, the Seattle Shoreline
Master Program accommodates a variety of functions and activities unique to the shoreline
district, especially water-dependent businesses and shoreline recreation activities, and protects
and enhances public access, natural areas, ecological functions and views of the water. Policies
in this section guide management of Seattle’s shorelines and describe the purposes of the
shoreline environments. Together with the Seattle Shoreline Master Program Regulations in the
Land Use Code, including the maps of the Shoreline District showing the locations of shoreline
environments, and Shoreline Restoration and Enhancement Plan, these policies constitute the

Seattle Shoreline Master Program.

shoreline use

LUG39 Encourage shoreline uses that result in long-term over short-term benefit.

LUGA40 Define appropriate uses for specific segments of the shoreline.

LUGA41 Locate uses that are not water-dependent or water-related on upland lots to optimize
shoreline use and access.

LUGA42 Protect ecological function of those areas of shoreline that are biologically significant
or that are geologically fragile.

LUGA43 Restore and enhance ecological function through non-regulatory programs and

policies.



L U231 Allow only those uses, developments, and shoreline modifications that retain options
for future generations, unless identified benefits clearly outweigh the physical, social,
environmental and economic loss over a 20-year planning horizon. Use preference will be
given in the following order:
1. On waterfront lots:
a. Uses that protect or restore and enhance natural areas and ecological processes
and functions, particularly those areas or systems identified as containing or having unique

geological, ecological or biological significance.
b. Water-dependent uses - are uses that cannot exist in other than a waterfront

location and are dependent on the water by reason of the intrinsic nature of their operations.

c."Water-related use” - a use or portion of a use not intrinsically dependent on a
waterfront location but whose economic viability is dependent upon a location in the shoreline
district because:

1) The use has a functional requirement for a waterfront location, such as
the arrival or shipment of materials by water (a substantial portion of up to 50 percent of its
product or materials arrive by vessel), or the need for large quantities of water in the use; or

2) The storage of material that is transported by a vessel and is either
loaded or off-loaded in the Shoreline District: or

3) The use provides a necessary service supportive of water-dependent
uses and the proximity of the use to its customers makes its services less expensive and/or more
convenient.

d. Water-enjoyment uses - those uses that facilitate public access to the shoreline
as a primary characteristic of the use; or a use that provides for recreational use or aesthetic
enjoyment of the shoreline for a substantial number of people as a general characteristic of the
use and which, through location, design, and operation, ensures the public's ability to enjoy the

physical and aesthetic qualities of the shoreline. In order to qualify as a water-enjoyment use, the



use must be open to the general public, and the shoreline-oriented space within the project must
be devoted to the specific aspects of the use that fosters shoreline enjoyment.

e. Floating home uses existing as of January 2011, which are considered
conforming preferred uses because of their historic role and legal recognition by the City. The
intent of this policy is to recognize the existing floating home community in Lake Union and
Portage Bay, while protecting natural areas, preserving public access to the shoreline, and
preventing the displacement of water-dependent commercial and manufacturing uses by new
floating homes. Applicable development and Shoreline Master Program regulations may only
impose reasonable conditions and mitigation that will not effectively preclude maintenance,
repair, replacement, and remodeling of existing floating homes and floating home moorages by
rendering these actions impracticable.

f. Single-family residential uses are preferred uses where they are appropriately
located and can be developed without significant impact to ecological functions or displacement

of water-dependent uses.

g. Uses that are not water-dependent with regulated public access or with
ecological restoration and enhancement.

h. Uses that are not water-dependent, water-related or water-enjoyment as
defined above, without regulated public access or ecological restoration and enhancement.

2. On upland lots: Preferred uses are those that complement uses on adjacent waterfront
lots.

3. The preference for protection of the ecological conditions of the shoreline shall be
accomplished by prohibiting uses that would negatively impact natural areas, by providing
mitigation for negative impacts caused by the use and by providing restoration and
enhancement of natural areas where they are degraded.

4. Preferred uses will vary according to the purpose of the shoreline environment.



a. Where the purpose of the environment is to encourage water-dependent and
water-related uses, these uses shall be preferred by prohibiting and/or restricting the number of
uses that are not water-dependent or water-related allowed on waterfront lots.

b. Where the purpose of the environment is to provide public access, these uses
shall be preferred by allowing uses that provide public access.

c. Where the purpose of the environment is to protect ecological processes and
functions, protection of ecological processes and functions shall be preferred by permitting
uses that achieve this purpose.

LU232 In the Land Use Code, identify appropriate shoreline uses and related standards, and
provide site development standards and other appropriate criteria indicating minimal

acceptable standards to be achieved.
LU233 Allow live-aboards on vessels in moorage areas and provide standards that mitigate the

impacts of live-aboard uses on the shoreline environment.

LU234 Allow a wider range of uses on upland lots than on waterfront lots in order to support
water-dependent and water-related uses on waterfront lots, while avoiding potential

incompatibility with those uses.

shoreline access

LUG44 Maximize public access — both physical and visual — to Seattle’s shorelines.
LUGH45 Preserve and enhance views of the shoreline and water from upland areas, where
appropriate.

L U235 Enable opportunities for substantial numbers of people to enjoy the shorelines by
requiring access to public property located on the water and by allowing uses that are not
water-dependent to locate on waterfront lots when those uses provide additional public access

to the shoreline and are located in waterfront areas less suited for water-dependent uses.



L U236 Promote public enjoyment of the shorelines through public access standards that
require improvements to be safe, well designed, and with adequate access to the water.

L U237 Encourage adopt-a-beach and other programs that promote voluntary maintenance of
public access areas in the Shoreline District.

L U238 Maintain standards and criteria for providing public access, except for lots developed
for single-family residences, to achieve the following:

1. linkages between shoreline public facilities via trails, paths, etc., that connect boating
and other recreational facilities.

2. visible signage at all publicly owned or controlled shorelines and all required public
access on private property.

3. development of bonuses or incentives for the development of public access on
private property, if appropriate.

4. provision of public access opportunities by public agencies such as the City, Port of
Seattle, King County and the State at new shoreline facilities and encourage these agencies to
provide similar opportunities in existing facilities.

5. view and visual access from upland and waterfront lots.

6. prioritize the operating requirements of water-dependent uses over preservation of
views.

7. protection and enhancement of views by limiting view blockage caused by off-

premise signs and other signs.
LU239 Waterways, which are public highways for watercraft providing access from land to

water and from water to land platted by the Washington State Harbor Line Commission for the
convenience of commerce and navigation, in Lake Union and Portage Bay are for public
navigation access and commerce, and in general, the City shall not request that the designation
be removed from waterways. The City may request that waterways be vacated only when the

City reclaims the area as street right-of-way or for public park purposes. The City may request



that the dry land portion of a waterway be re-designated for the additional purpose of providing

permanent public access improvements.

L U240 Shoreline street ends are a valuable resource for public use, access and shoreline
restoration. Design public or private use or development of street ends to enhance, rather than
reduce, public access and to restore the ecological conditions of the shoreline.

transportation in the shoreline.
LUG46 Provide a transportation network that supports and enhances use of and access to the

shorelines.

LUG47 Relocate or demolish transportation facilities that are functionally or aesthetically
disruptive to the shoreline, such as the aerial portion of the Alaskan Way Viaduct on the
Central Waterfront between King Street and Union Street.
L U241 Encourage the transport of materials and cargo in the Shoreline District via modes
having the least environmental impact.
L U242 Encourage large vessels (cruise ships and cargo container ships) to connect to dock
side electrical facilities or use other energy alternatives while in port, to reduce engine idling
and exhaust emissions.
LU243Discourage, and reduce over time vehicle parking on waterfront lots in the Shoreline.
L U244 Encourage the maintenance and future development of inter-modal commuter ferry
services, to complement other public transportation systems, from both intra-city locations and
elsewhere in the region.
L U245 Provide public transportation convenient to the shoreline.
LU246

1. Locate streets, highways, freeways and railroads away from the shoreline in order to
maximize the area of waterfront lots. Discourage streets, highways, freeways and railroads not
needed for access to shoreline lots in the Shoreline District. A replacement for the State Route 99
Viaduct with a tunnel and/or a surface roadway may be located in the Shoreline District because

it represents a critical link in the transportation network.



2. To facilitate expeditious construction in an environmentally and fiscally responsible
manner, standards for major state and regional transportation projects should be considered that
will allow flexibility in construction staging, utility relocation, and construction-related
mitigation and uses, provided that the projects result in no net loss of ecological function.

3. Prohibit aerial transportation structures over 35 feet high, such as bridges and
viaducts, on the Central Waterfront in the Shoreline Environments between King Street and
Union Street, except for aerial pedestrian walkways associated with Colman Dock, in order to
facilitate the revitalization of downtown’s waterfront, provide opportunities for public access
to the Central Waterfront shoreline, and preserve views of Elliott Bay and the land forms
beyond.

L U247 The primary purpose of waterways in Lake Union and Portage Bay is to facilitate
navigation and commerce by providing water-borne access to adjacent properties, access to the
land for the loading and unloading of watercraft, and temporary moorage. Waterways are also
important for providing public access from dry land to the water.

L U248 Public access shall be the preferred use for vacated rights-of-way. Public rights-of-way
may be used or developed for uses other than public access, provided that such uses are
determined by the City to be in the public interest, and that public access of substantial quality

and at least comparable to that available in the right-of-way is provided.

shoreline protection and restoration

LUG48 Require that no net loss of ecological functions occur as a result of uses, development,
shoreline modifications, maintenance activities or expansion of existing uses, development or
shoreline modifications.

LUGA49 Identify those areas of shorelines that are geologically or biologically unstable, fragile or
significant and regulate development to prevent damage to property, general public, aquatic and

terrestrial species, and shoreline ecological functions.



LUGH50 Preserve, protect and restore areas necessary for the support of terrestrial and aquatic life

or those identified as having geological or biological significance.

LUGS51 Use scientific information to guide shoreline protection, enhancement and restoration
activities.

LUG52 Address and minimize the impacts of sea level rise on the shoreline environment with
strategies that also protect shoreline ecological functions, allow water-dependent uses and
provide public access.

LUG53 Encourage the establishment of marine protected areas, where appropriate.

LUG54 Restore lower Duwamish watershed habitat and marine ecology while sustaining a
healthy and diverse working waterfront in this Urban Industrial Environment.

LUGS55 Strengthen the vitality of a functioning ecosystem within Watershed Resource
Inventory Areas (WRIA) 8 and 9 by integrating development projects into their surrounding
environments, by supporting a diversity of habitats, and by strengthening connections between
habitats throughout each watershed.

L U249 Use mitigation sequencing to meet no net loss of ecological functions. Mitigation
sequencing refers to taking steps in this order: avoid, rectify, minimize and/or compensate for
the loss to ecological functions.

L U250 Protect the natural environment of the shoreline through development regulations that
include a requirement to use best management practices to control impacts from construction
and development activities.

LU251Regulate development on those areas of shorelines that are biologically significant or
geologically fragile to prevent harm to property, organisms or the general public.

LU252 Develop methods to measure both the impacts of development in the Shoreline District
and the effects of mitigation so that no net loss of ecological function occurs through
development projects.

L U253 Monitor the benefits of mitigation techniques to determine which are best suited to

meet the goal of no net loss of ecological function.



L U254 Conserve existing shoreline vegetation and encourage new shoreline plantings with
native plants, to protect habitat and other ecological functions, reduce the need for shoreline
stabilization structures, and improve visual and aesthetic qualities of the shoreline.

LU255 Avoid development in areas identified as special wildlife or priority saltwater or fresh
water habitat unless no feasible alternative locations exist except for a water-dependent use or
water-related use that has a functional requirement for a location over water and is located in
saltwater habitat that is priority habitat solely due to its use by anadromous fish for migration,
if the development mitigates impacts to achieve no net loss of ecological function.

L U256 Protect environmentally critical areas as set out in the policies for environmentally
critical areas and modified to reflect the special circumstances of such areas in the Shoreline
District.

LU257 Require that all commercial, industrial or other high intensity uses provide means for
treating natural or artificial urban run-off to acceptable standards. Developments with
industrial or commercial uses that use or process substances potentially harmful to public
health and/or aquatic life shall provide means to prevent point and non-point discharge of those
substances.

L U258 Consider the Lower Duwamish Watershed Habitat Restoration Plan (Weiner, K.S. and
Clark, J.A. 1996). the Port of Seattle Lower Duwamish River Habitat Restoration Plan, the
Final Lower Duwamish River NRDA Restoration Plan and Programmatic Environmental
Impact Statement, the WRIA 8 Chinook Salmon Conservation Plan and implementation
documents, and WRIA 9 Salmon Habitat Plan and implementation documents when
conducting planning, permitting, mitigation, and restoration activities within the
Duwamish/Green River and Cedar River watersheds.

LU259 Allow dredging in the minimum amount necessary for water-dependent uses,
environmental mitigation or enhancement, clean-up of contaminated materials, and installation

of utilities and bridges.



LU260 Allow fill on submerged land that does not create dry land only where necessary and in a
manner that minimizes short- and long-term environmental damage, for the operation of a water-
dependent or water-related use, transportation projects of statewide significance, installation of a
bridge or utility line, disposal of dredged material in accordance with the Dredged Material
Management Program, beach nourishment or environmental mitigation or restoration and
enhancement. Design projects to ensure no net loss of ecological function through mitigation
sequencing.

LU261Permit landfill that creates dry land only where necessary for transportation projects of
statewide significance, repair of pocket erosion for water-dependent and water-related uses,
beach nourishment, or for environmental mitigation or restoration and enhancement. Construct
fill projects in a manner that minimizes short and long-term environmental damage and design

projects to ensure no net loss of ecological function through mitigation sequencing.

LU262 Work with other government agencies and shoreline users to reduce the input of
pollutants, to restore contaminated areas, to control disposal of dredge spoils, and to determine
the appropriate mitigation for project impacts.

L U263 Use a restoration plan to identify areas that have potential for shoreline habitat
restoration. Identify restoration opportunities that will best achieve ecological improvement,
describe the appropriate restoration activities for the conditions in those areas, and provide
incentives for achieving restoration of the shorelines.

L U264 Support programs that inform the public about shoreline conservation practices and
identify methods by which public and private shoreline owners or community groups may
encourage aquatic and terrestrial life, require such methods when appropriate, and provide
incentives for such projects.

L U265 Support the scientific study of the shoreline ecosystems that will provide information to
help update baseline condition information; to monitor the impact of any action; and to guide
protection, restoration and enhancement activities to meet the no net loss requirements and

implement the restoration plan.
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LU266 Where applicable, new or expanded development and maintenance shall include
environmental cleanup and restoration of the shoreline to comply with any relevant state and

federal law.

shoreline economic development

LUG56 Encourage economic activity and development by supporting the retention and
expansion of existing water-dependent and water-related businesses on waterfront lots.
LU267 Support the retention and expansion of existing conforming water-dependent and
water-related businesses, and anticipate the creation of new water-dependent and water-related
development in areas now dedicated to such use.
L U268 Identify and designate appropriate land adjacent to deep water for industrial and
commercial uses that require such condition.
LU269Provide regulatory and non-regulatory incentives for property owners to include public
amenities and ecological enhancements on private property.
LU270 Identify and designate appropriate land for water-dependent business and industrial
uses as follows:
1. Cargo Handling Facilities:
a. Reserve space in deep water areas with adequate vessel maneuvering areas to
permit the Port of Seattle and other marine industries to remain competitive with other ports.
b. Work with the Port of Seattle to develop a long-range port plan in order to
provide predictability for property owners and private industry in the Duwamish and in Elliott
Bay.
2. Tug and Barge Facilities: Retain Seattle’s role as the Gateway to Alaska and ensure

ample area is designated for uses that serve Puget Sound and Pacific trade.
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3. Shipbuilding, Boat Building, and Repairs: Maintain a critical mass of facilities in
Seattle in order to meet the needs of the diverse fleets that visit or have a home port in Seattle,
including fishing, transport, recreation, and military vessels.

4. Moorage: Meet the long-term and transient needs of ships and boats, including
fishing, transport, recreation, and military. Support long-term moorage in sheltered areas close
to services, and short-term moorage in more open areas. Support the efficient use of
Fishermen’s Terminal, Shilshole Bay Marina, and other public moorage facilities. Protect
commercial and recreational moorage from displacement by encouraging the full use of
submerged lands for recreational moorage in areas less suited for commercial moorage and less
sensitive to environmental degradation. Require large recreational marinas to provide some
commercial transient moorage as part of their facilities.

5. Recreational Boating: Maintain diverse opportunities for recreational boaters to
access the water. Allow a variety of boating facilities, from launching ramps for small “car
top” or ‘hand-carried” boats to major marinas. Encourage recreational moorage by providing
both long-term and short-term moorage at marinas and short-term moorage at cultural and
recreational sites.

6. Passenger Terminals: Maintain and expand the opportunity for convenient travel by
ship to local and distant ports for residents and visitors. Encourage passenger-only ferries on
the Central Waterfront.

7. Fishing Industry: Maintain a critical mass of support services including boat building
and repair, moorage, fish processors, and supply houses to allow Seattle fishermen to continue
to service and have a home-port for their vessels in Seattle waters. Recognize the importance
of the local fishing industry in supplying local markets and restaurants. Recognize the
economic contribution of distant-water fisheries to Seattle’s maritime and general economy.
LU271 Allow multi-use developments including uses that are not water-dependent or water-
related where the demand for water-dependent and water-related uses is less than the land

available or if the use that is not water-dependent is either limited in size, provides a benefit to
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existing water-dependent and water-related uses in the area or is necessary for the viability of
the water-dependent uses. Such multi-use development shall provide shoreline ecological
restoration, which is preferred, and/or additional public access to the shoreline to achieve other

Shoreline Master Program goals.

shoreline recreation

LUG57 Manage and optimize publicly owned shorelines that are suitable for public recreation
LUGS58 Increase shorelines dedicated to public recreation and open space.

LUGH59 Identify, protect and reserve for public use and enjoyment areas in the Shoreline
District that provide a variety of public access activities and that connect to other public access
sites so that public access is available throughout the City.

LUGH60 Allow increased opportunities for the public to enjoy water-dependent recreation,
including boating, fishing, swimming, diving and enjoyment of views.

L U272 Designate for water-dependent recreation, areas where there are natural beaches, large
amounts of submerged land or sheltered water and where there is minimal heavy ship traffic or
land suitable for heavy industrial activity, while protecting ecological functions.
LU273Provide for recreational boating facilities including moorage and service facilities on
publicly-owned land and encourage the provision of such facilities on private property in
appropriate areas that minimize environmental impacts.

LU274 Increase publicly-owned shorelines, giving priority to those areas of the City that lack
recreational facilities.

LU275 Explore alternatives to acquisition for providing public recreation at the shoreline and
on the water.

LU276 Identify submerged lands that could be used for underwater parks.
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shoreline archaeological and historic resources

LUGH61 Encourage the restoration, preservation and maintenance of areas of the shoreline having

significant archaeological and historical importance.

LUG62 Encourage the restoration of archaeological and historic features of the shoreline
where consistent with economic and environmental goals.

LU277 Designate, protect, preserve and support restoration of sites and areas of the Shoreline
District having historic or cultural significance, including through landmark designation where
appropriate.

LU278 Avoid impacts to areas identified as archaeologically and historically significant,

unless no reasonable alternative locations exist and impacts to the resource are mitigated.

shoreline environments

The Shoreline Master Program must address a wide range of physical conditions and
development settings along areas of the shoreline. The Shoreline Master Program prescribes
different environmental protection measures, allowable use provisions and development
standards for each of these areas of the shoreline. The method to account for different shoreline
conditions is to assign an environment designation to each distinct shoreline section. The
environment designation assignments provide the framework for implementing shoreline
policies and regulatory measures specific to the environment designations. The shoreline
environments within Seattle’s Shoreline District is divided into two broad categories;
Conservancy and Urban and then subdivided further within these two categories.

The Conservancy shoreline environments are less developed and provide for areas of
navigation, recreation and habitat protection. The Urban shoreline environments are areas that

are more developed and provide for single family residential development and water-dependent
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and water-related uses. The Conservancy and Urban shoreline environments are described in

the following goals and policies.

conservancy shoreline environment goals and policies

LUGH63 The conservancy shoreline environments are intended to provide for navigation, public
access, recreation, protection and restoration and enhancement of ecological functions in the

Shoreline District, while allowing some development if designed to protect ecological functions.

Conservancy Management (CM) Environment.

LUGH64 The purpose of the Conservancy Management Environment is to preserve and enhance
the shoreline environment while providing opportunities for shoreline recreation.
LU279Encourage restoration of ecological functions in areas where such function has been
degraded.

L U280 Accommodate water-oriented public infrastructure projects or such projects that require a

waterfront location and that are compatible with the ecological functions of the area.

Conservancy Navigation (CN) Environment

LUGH645 The purpose of the Conservancy Navigation Environment is to preserve the shoreline
environment while providing navigational use of the water.

LU281 Allow in-water and over-water structures that are primarily for navigational purposes.
L U282 Enhance and restore ecological function, where feasible, in areas where such function

has been previously degraded.
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Conservancy Preservation (CP) Environment

LUGH66 The purpose of the Conservancy Preservation Environment is to preserve, enhance and
restore the ecological functions in the Shoreline District.

LU283Prohibit uses that substantially degrade the ecological functions or natural character of
the shoreline.

L U284 Prohibit commercial and industrial uses and non-water-oriented recreation.

L U285 Prohibit parking that can be located outside the CP area.

L U286 Limit access and utilities to those necessary to sustain permitted uses and activities.

Conservancy Recreation (CR) Environment

LUGG67 The purpose of the Conservancy Recreation Environment is to preserve and enhance the
shoreline environment while providing opportunities for shoreline recreation.

L U287 Prioritize public access, water-dependent recreation and other water-oriented uses
compatible with ecological protection.

L U288 Locate public access and public recreation only where the impacts on ecological

functions can be effectively mitigated.

Conservancy Waterway (CW) Environment.

LUGH68 The purpose of the Conservancy Waterway Environment is to preserve and enhance the
shoreline environment while providing access to the shoreline and water by watercraft.

L U289 Provide navigational access to adjacent properties, access to and from land for the
loading and unloading of water craft and temporary moorage.

LU290 Allow in- and over-water structures only where needed for navigational purposes,

temporary moorage, minor vessel repair, pedestrian bridges and/or ecological restoration.
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LU291 Minimize impacts on navigation, public views and ecological functions.

urban shoreline environment goal

LUGH69 The urban shoreline environments are intended to provide for increased development of
the shoreline for residential, commercial and industrial uses while protecting ecological

functions.

Urban Commercial (UC) Environment

LUGT70 The purpose of the Urban Commercial Environment is to provide for water-oriented
uses of the shoreline and for uses that are not water-oriented when shoreline restoration and
enhancement or public access is provided.

LU292 Allow uses that are not water-oriented only when in combination with water-dependent
uses or in limited situations where they do not conflict with or limit opportunities for water-
dependent uses or on sites where there is no direct access to the shoreline.

L U293 Require visual access to the water through view corridors or other means for commercial
and larger multifamily residential projects.

LU294 Provide for public access to the shoreline and require shoreline environmental restoration

and enhancement for uses that are not water-dependent.

Urban General (UG) environment

LUG71 The purpose of the Urban General Environment is to provide for commercial and
industrial uses in the Shoreline District where water access is limited.
LU295 Allow commercial and industrial uses that are not water-dependent or water-related.

LU296 Require visual public access where feasible.
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Urban Harborfront (UH) Environment

LUG72 The purpose of the Urban Harborfront Environment is to provide for water-oriented uses
(uses that are water-dependent, water-related, water-enjoyment or a combination of such uses) of
the shoreline and for a mix of uses that are water-oriented and not water-oriented on lots where
shoreline restoration and enhancement or public access is provided.

LU297 Allow a mix of uses in recognition of this environment’s roles in tourism and
transportation, while ensuring a high degree of public access and recognizing the historic,
environmental and anthropogenic natures of this area.

LU298 Allow uses that are not water-oriented as part of mixed-use developments or in
circumstances where they do not conflict with or limit opportunities for water-oriented uses.
LU299 Allow uses that are not water-oriented on sites where there is no direct access to the
shoreline.

LU300 Allow uses that reflect the diversity of development in the area and support adjacent
retail and the tourism industry. On waterfront lots provide public access and opportunities for
large numbers of people to access and enjoy the water in the form of restaurants and water-
dependent recreational activities. Allow a broader range of uses on upland lots to support the
tourist industry and retail core.

LU301 Maintain and enhance views of the water and the landforms beyond the water to augment
the harborfront’s pedestrian environment and status as an important waterfront destination.
Encourage connections to east/west corridors and waterfront trails.

L U302 Encourage and provide for physical public access to the water, where appropriate and
feasible.

L U303 Development should support or enhance the existing historic character of the urban

harborfront while balancing the need for ecological enhancement.
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Urban Industrial (Ul) Environment

LUG73 The purpose of the Urban Industrial Environment is to provide for water-dependent and
water-related industrial uses on larger lots.

LU304 Allow uses that are not water-dependent to locate on waterfront lots in limited
circumstances and in a limited square footage on a site as part of development that includes
water-dependent or water-related uses, where it is demonstrated that the allowed uses will benefit
water-dependent uses and where the use will not preclude future use by water-dependent uses.
LU305 Allow uses that are not water-dependent or water-related where there is no direct access

the shoreline.

Urban Maritime (UM) Environment

LUG74 The purpose of the Urban Maritime Environment is to provide for water-dependent and
water-related industrial and commercial uses on smaller lots.

L U306 Design public access to minimize interference with water-dependent, water-related and
industrial uses and encourage that public access be located on street ends, parks and other public
lands.

LU307 Allow uses that are not water-dependent to locate on waterfront lots in limited
circumstances and in a limited square footage on a site as part of development that includes
water-dependent or water-related uses, where it is demonstrated that the allowed uses will benefit
water-dependent uses and where the use will not preclude future use by water-dependent uses.
LU308 Allow uses that are not-water-dependent or water-related on lots where there is no direct

access to the shoreline.
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Urban Residential (UR) Environment

LUGT75 The purpose of the Urban Residential Environment is to provide for residential use in
the Shoreline District when it can be developed in a manner that protects shoreline ecological
functions.

L U309 Provide for single-family residential use of the shoreline in areas that are not suited for
industrial and commercial use, habitat protection or public access.

LU310 Provide development standards that allow residential development and protect ecological
functions, such as shoreline armoring standards and structure setback regulations.

LU311 Multifamily development is not a preferred use in the Shoreline District and should be
limited to locations where allowed as of January 2011.

L U312 Require public access as part of multifamily development of greater than four units.

L U313 Provide for access, utilities and public services to adequately serve existing and planned

development.

shorelines of statewide significance

In addition to the goals and policies of each shoreline environment the following goals apply to
all shorelines of statewide significance under the jurisdiction of the Shoreline Master Program,
which include: Puget Sound, the Duwamish River (shorelines from the south city limits north
to South Massachusetts on the east side and Southwest Bronson Street on the west side, and
including Harbor Island and the East and West Duwamish Waterways), Lake Washington and

Union Bay to the Montlake Bridge, as illustrated in Land Use Figure 1.

L U314 Protect the ecology of natural beaches and fish migration routes, including the natural

processes associated with feeder bluffs.
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L U315 Encourage and enhance shoreline recreational activities, particularly in developed
parks.

L U316 Provide for quality public access to the shoreline.

LU317 Preserve views of Puget Sound and the land forms beyond, as well as views of Lake
Washington and Union Bay.

L U318 Preserve and enhance the resources of natural areas and fish migration routes, feeding

areas and spawning areas.

height in the shoreline district

LU319 The 35-foot height limit provided in the Shoreline Management Act shall be the
standard for maximum height in the Seattle Shoreline District. Exceptions in the development
standards of a shoreline environment may be made consistent with the Act and with underlying
zoning and special districts where:

1. a greater height will decrease the impact of the development on the ecological
condition;

2. a greater height will not obstruct views from public trails and viewpoints;

3. a greater height will not obstruct shoreline views from a substantial number of
residences on areas adjoining the “shorelines of the state” as defined in RCW 90.58.030(1)(g)
that are in Seattle and will serve a beneficial public interest; or

4. greater height is necessary for bridges, or equipment of water-dependent or water-
related uses, or manufacturing uses.

L U320 Heights lower than 35 feet:

1. shall be the standard for structures over water; and
2. where a reduced height is warranted because of the underlying residential zone; or
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3. where a reduced height is warranted because public views or the views of a substantial

number of residences on areas adjoining the “shorelines of the state” as defined in RCW

90.58.030(1)(qg) that are in Seattle could be blocked.

SMP process

LUGT76 Continue shoreline planning by periodically updating the inventory, goals, policies and

regulations to respond to changing priorities and conditions in Seattle’s shorelines.

L U321 Conduct periodic assessments of the performance of and the need for change in the

Shoreline Master Program.
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23.60A.956 - Calculation of lot depth

23.60A.958 - Calculation of percent of a development site occupied by a specific use

23.60A.962 - Calculation of lot width for piers accessory to residential development
Subchapter XVIII: - Abbreviations and Acronyms

23.60A.970 - General abbreviations and acronyms

23.60A.972 - Shoreline Environment Abbreviations

Sections:

Subchapter I: - Purpose and Policies
23.60A.001 - Definition of the Seattle Shoreline Master Program

The Seattle Shoreline Master Program comprises the Shoreline Goals and Policies in the Seattle
Comprehensive Plan, Seattle Shoreline Master Program Regulations, the maps of the Shoreline District
showing the locations of shoreline environments, and the Restoration and Enhancement Plan required by
WAC 173-26-201(2)(f), attached as Exhibit C to this ordinance.

(Ord. 124105, § 3, 2013)

23.60A.002 - Title and purpose

This Chapter 23.60A shall be known as the "Seattle Shoreline Master Program Regulations."

B. It is the purpose of this Chapter 23.60A to implement the policy and provisions of the Shoreline
Management Act and the Shoreline Goals and Policies of the Seattle Comprehensive Plan, as well
as the City's interest in the public health, safety and welfare, by regulating development, uses and
shoreline modifications of the shorelines of the City in order to:

1. Protect the ecological functions of the shoreline areas;

2. Encourage water-dependent uses;

3. Provide for maximum public access to, and enjoyment of the shorelines of the City; and
4

Preserve, enhance, and increase views of the water.
(Ord. 124105, § 3, 2013)

23.60A.004 - Shoreline goals and policies

The Shoreline Goals and Policies are part of the Land Use Element of Seattle's Comprehensive
Plan. The Shoreline Goals and Policies and the purpose and location criteria for each shoreline
environment designation contained in Section 23.60A.220 shall be considered in making all discretionary
decisions in and adjacent to the Shoreline District where the intent of the Land Use Code is a criterion
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and the proposal may have an adverse impact on the Shoreline District. They shall also be used by the
Director in the promulgation of rules and in interpretation decisions. The Shoreline Goals and Policies do
not constitute regulations and shall not be the basis for enforcement actions.

(Ord. 124105, § 3, 2013)

Subchapter II: - Compliance
Part 1 - Compliance
23.60A.010 - Shoreline District established

A. There is established the Shoreline District that includes all shorelines of the City over which it has
jurisdiction, the boundaries of which are illustrated on the Official Land Use Map, Chapter 23.32. In
the event that any of the boundaries on the Official Land Use Map conflict with the criteria of WAC
173-22-040 as amended or with lands held in trust for Indian Tribes, the criteria or the laws for Indian
trust lands shall control.

B. All property located within the Shoreline District is subject both to the standards of the applicable
zone and to the requirements imposed by this Chapter 23.60A and any other overlay district except
as provided in Section 23.60A.016.

(Ord. 124105, § 3, 2013)

23.60A.012 - Inconsistent development prohibited

No development shall be undertaken, no shoreline modification shall be made, and no use, including
a use that is located on a vessel, shall be established in the Shoreline District unless the Director has
determined that it is consistent with the policy of the Shoreline Management Act and the regulations of
this Chapter 23.60A. This restriction applies even if no shoreline substantial development permit is
required.

(Ord. 124105, § 3, 2013)

23.60A.014 - Liberal construction

A. This Chapter 23.60A is exempted from the rule of strict construction, and it shall be liberally
construed to give full effect to the objectives and purposes of RCW 90.58, the State Shoreline
Management Act. The standard in this Chapter 23.60A that is most restrictive applies.

B. This Chapter 23.60A shall not be used when construing other chapters of this Title 23 except for
actions in the Shoreline District or as stated in subsections 23.60A.016.B and 23.60A.016.C.

(Ord. 124105, § 3, 2013)

23.60A.016 - Regulations supplemental

A. The regulations of this Chapter 23.60A are superimposed upon and modify the underlying zones in
the Shoreline District. The regulations of this Chapter 23.60A supplement other regulations of this
Title 23 as set out in subsections 23.60A.016.B and 23.60A.016.C.
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B. Uses and shoreline modifications. To be allowed in the Shoreline District, a use or a shoreline
modification must be allowed in both the shoreline environment, the underlying zone and any other
overlay district in which it is located.

C. Development Standards

1. A development, shoreline modification, or use in the Shoreline District shall meet the
development standards of Chapter 23.60A, the underlying zone and any other overlay district in
which it is located. In the case of irreconcilable conflicts between the regulations of Chapter
23.60A and the underlying zone or overlay district, Chapter 23.60A applies, except as provided
in this subsection 23.60A.016.C.

2. The height limit for a structure in the Shoreline District is the lower of the height limits provided
in the shoreline environment, the underlying zone, or overlay district, except in the Urban
Harborfront (UH) Environment, where the shoreline height limit controls.

3. The floor area ratio (FAR) of the underlying zone may not be exceeded, regardless of whether
the maximum height and lot coverage allowed in the applicable shoreline environment can be
achieved.

4. Yards and/or setbacks of the underlying zone may be reduced or waived for lots subject to view
corridor requirements, in accordance with Section 23.60A.170, and to preserve buffers and
riparian management areas in environmentally critical areas as allowed in Section 23.60A.156.

5. Within the Shoreline District, submerged lands are not counted in calculating lot area for
purposes of minimum lot area.

6. Measurements in the Shoreline District are regulated in this Chapter 23.60A, Subchapter XVII,
Measurements.

7. Seattle Construction Limit Line

a. Established. There is established along the shores of Lake Union and waters in the vicinity
thereof in the City, a "Seattle Construction Limit Line." The Seattle Construction Limit Line
is as shown on the Official Land Use Map Chapter 23.32.

b. Unlawful Construction—Exceptions. It is unlawful to erect, construct or maintain any
building or structure outward from the shores of Lake Union beyond the Seattle
Construction Limit Line, except such buildings or structures as are expressly authorized by
the laws of the United States or State of Washington; provided, any residential structure
located in whole or in part beyond the Seattle Construction Limit Line prior to December
18, 1968, is allowed as a nonconforming structure and is regulated pursuant to Section
23.60A.124.

D. Nothing in this Chapter 23.60A changes the legal effect of existing approved Major Institution Master
Plans adopted pursuant to Chapter 23.69 or Ordinance 121041.

(Ord. 124105, § 3, 2013)

23.60A.018 - Non-regulated actions

Except as specifically provided otherwise, the regulations of this Chapter 23.60A do not apply to the
operation of boats, ships and other vessels designed and used for navigation, other than moorage of
vessels and uses on vessels unrelated to navigation; nor to the vacation and closure, removal or
demolition of buildings determined by the Director to be unfit for human habitation pursuant to the Seattle
Housing Code; nor to correction of conditions found by the Director to be in violation of the minimum
standards of Chapters 22.200, et seq., of the Seattle Housing Code; nor to the demolition of a structure
pursuant to an ordinance declaring it to be a public nuisance and providing for summary abatement; nor
to actions taken pursuant to environmental excellence program agreements entered into under RCW
43.21K.
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(Ord. 124105, § 3, 2013)

23.60A.020 - Permits and exemptions

A. Shoreline substantial development permit required

1.

A shoreline substantial development permit is required prior to undertaking any development
unless the Director determines the development is not substantial development or has issued
an exemption under this Section 23.60A.020. Development does not include demolition, except
when the Director determines that such demolition will have a major impact upon the character
of the shoreline.

Criterion for requiring a shoreline substantial development permit

a. "Substantial development" means any development for which the total cost or fair market
value exceeds $6,416, as adjusted under RCW 90.58.030(3)(e), or any development that
materially interferes with the normal public use of the water or shorelines of the City. The
dollar threshold will be recalculated and published in the Washington State Register every
five years with the next recalculation to occur in 2017.

b. A development, shoreline modification, or use that does not meet the definition of
substantial development or that has received an exemption from the shoreline substantial
development permit process shall comply with the Shoreline Management Act, the
provisions of this Chapter 23.60A, and any other regulatory requirements.

A development, shoreline modification, or use that is listed as a shoreline conditional use in this
Chapter 23.60A or that is not identified in the shoreline environment where it is proposed to be
located and is allowed in the underlying zone and special district requires a shoreline
conditional use permit under this Chapter 23.60A, even if the development, shoreline
modification, or use does not otherwise require a shoreline substantial development permit.

A development or shoreline modification that does not comply with the bulk, dimensional or
performance standards of this Chapter 23.60A may only be authorized by a variance under this
Chapter 23.60A, even if the development or shoreline modification does not otherwise require a
shoreline substantial development permit.

Repair and maintenance of an existing development, shoreline modification, or use that was
authorized by a special use, shoreline conditional use, or shoreline variance does not require
approval of a special use permit, shoreline conditional use permit, or shoreline variance, if no
expansion occurs; if expansion would occur, the permit process is the process applicable to the
type of development, use, or shoreline modification as if it were a new application under the
Shoreline Master Program in effect when the application for such repair and maintenance is
made.

B. Application and interpretation of exemptions

1.

The applicant has the burden of proof that an action is not development, that a development is
not substantial development, and that a substantial development is exempt from the shoreline
substantial development permit process.

Exemption interpretation
a. Exemptions shall be construed narrowly.

b. Substantial developments that meet the precise terms of one or more of the listed
exemptions may be granted an exemption from the shoreline substantial development
permit process.

c. If any part of a proposed substantial development is not eligible for exemption, then a
shoreline substantial development permit is required for the entire proposed development
project.
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3. The Director may attach conditions to the approval of exempted developments as necessary to
assure consistency of the project with the Shoreline Management Act and this Chapter 23.60A.

C. Exemptions. The following substantial developments are exempt from obtaining a shoreline
substantial development permit from the Director:

1. "Normal maintenance" or repair of existing structures or developments, including damage by
accident, fire or elements.

a.

"Normal maintenance" means those usual acts to prevent a decline, lapse or cessation
from a lawfully established state comparable to its original condition, including but not
limited to its size, shape, configuration, location, and external appearance, within a
reasonable period after decay or partial destruction, except where repair causes
substantial adverse effects to shoreline resources or environment.

Replacement of a structure or development is repair if such replacement is the common
method of repair for the type of structure or development and the replacement structure or
development is comparable to the original structure or development including but not
limited to its size, shape, configuration, location and external appearance, and the
replacement does not cause substantial adverse effects to shoreline resources or
environment.

2. Construction of a "normal protective bulkhead"” common to single-family residences. A "normal
protective bulkhead" means those structural and nonstructural developments installed at or
near, and parallel to, the OHW mark for the sole purpose of protecting an existing single-family
residence and appurtenant structures from loss or damage by erosion. Construction of a normal
protective bulkhead or repair is exempt if:

a.
b.

It is not constructed for the purpose of creating dry land;

A vertical wall is being constructed or reconstructed, and not more than 1 cubic yard of fill
per 1 foot of wall may be used as backfill;

An existing bulkhead is being repaired by construction of a vertical wall fronting the existing
wall, and it is constructed no further waterward of the existing bulkhead than is necessary
for construction of new footings;

A bulkhead has deteriorated such that an ordinary high water (OHW) mark has been
established by the presence and action of water landward of the bulkhead, and the
replacement bulkhead is located at or near the actual OHW mark; and

Beach nourishment, or non-structural or soft stabilization is proposed; such projects may
be considered a normal protective bulkhead if all structural elements are consistent with
the requirements of this subsection 23.60A.020.C.2 and if the project has been approved
by the Washington Department of Fish and Wildlife (WDFW).

3. Emergencies

a.

Emergency construction necessary to protect property from damage by the elements if:

1. It does not include creation of new permanent protective structures where none
previously existed; or

2. If new protective structures are deemed by the Director to be the appropriate means
to address the emergency situation, upon abatement of the emergency situation the
new structure shall be removed or any permit that would have been required, absent
an emergency, pursuant to RCW 90.58 or these regulations shall be obtained; and

3. Flooding or other seasonal events that can be anticipated and may occur but that are
not imminent are not an emergency.

Upon abatement of the emergency situation the new structure shall be removed or any
permit, which would have been required, absent an emergency, pursuant to RCW 90.58 or
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10.

these regulations, shall be obtained. All emergency construction shall be consistent with
the policies of RCW 90.58 and the Seattle Shoreline Master Program. As a general matter,
flooding or other seasonal events that can be anticipated and may occur but that are not
imminent are not an emergency.

Construction and practices normal or necessary for farming, irrigation, and ranching activities,
including agricultural service roads and utilities on shorelands, construction of a barn or similar
structure, and the construction and maintenance of irrigation structures, including but not limited
to head gates, pumping facilities, and irrigation channels; provided, that a feedlot of any size, all
processing plants, other activities of a commercial nature, alteration of the contour of the
shorelands by leveling or filling other than that which results from normal cultivation, are not
considered normal or necessary farming or ranching activities.

Construction or modification, by or under the authority of the Coast Guard or a designated port
management authority, of navigational aids, such as channel markers and anchor buoys.

Construction on shorelands by an owner, lessee or contract purchaser of a single-family
residence, for his or her own use or for the use of his or her family, that does not exceed a
height of 35 feet above average grade level and meets all requirements of the City.
Construction authorized under this exemption shall be located landward of the OHW mark. For
the purpose of this exemption:

a. Single family residence means a detached dwelling designed for and occupied by one
family, including those structures and developments within a contiguous ownership that are
a normal appurtenance.

b. A normal appurtenance is necessarily connected to the use and enjoyment of a single-
family residence and is located landward of the OHW mark and the perimeter of a wetland.
Normal appurtenances include, but are not limited to, a garage, deck, driveway, utilities,
fences, installation of a septic tank and drainfield, and grading that does not exceed 250
cubic yards and that does not involve placement of fill in any wetland, riparian watercourse
or waterward of the OHW mark.

Construction of a pier accessory to residential structures, including a community pier, designed
for pleasure craft only for the private noncommercial use of the owners, lessee or contract
purchaser of a single-family or multifamily residence. For the purpose of this exemption a pier is
a landing and moorage facility for watercraft and does not include recreational decks, storage
facilities or other appurtenances. This exception applies if either:

a. In saltwater, which includes Puget Sound, Elliott Bay, Shilshole Bay, the Harborfront and
the Duwamish River and all associated bays and inlets, the fair market value of the pier
accessory to residential structures does not exceed $2,500; or

b. In freshwater, the fair market value of the pier accessory to residential structures does not
exceed $10,000; but if subsequent construction having a fair market value exceeding
$2,500 occurs within five years of completion of the prior construction, the subsequent
construction shall be considered a substantial development for the purpose of this Chapter
23.60A.

Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other
facilities that now exist or are hereafter created or developed as a part of an irrigation system for
the primary purpose of making use of system waters, including return flow and artificially stored
groundwater for the irrigation of lands.

The marking of property lines or corners on state-owned lands, if such marking does not
significantly interfere with normal public use of the surface of the water.

Operation and maintenance of any system of dikes, ditches, drains, or other facilities existing on
June 4, 1975, that were created, developed or used primarily as a part of an agricultural
drainage or diking system.
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11.
12.

13.

14.

15.

16.

17.

Actions under a certification from the Governor pursuant to RCW 80.50.

Site exploration and investigation activities that are prerequisite to preparation of an application
for development authorization under this Chapter 23.60A, if:

a. The activity does not interfere with the normal public use of the surface waters;

b. The activity will have no significant adverse impact on the environment, including but not
limited to fish, wildlife, fish or wildlife habitat, water quality, and aesthetic values;

c. The activity does not involve the installation of any structure, and upon the completion of
the activity the vegetation and land configuration of the site are restored to conditions
existing before the activity;

d. A private entity seeking development authorization under this Section 23.60A.020 first
posts a performance bond or provides other evidence of financial responsibility to the
Director to ensure that the site will be restored to preexisting conditions; and

e. The activity is not subject to the permit requirements of RCW 90.58.550.

The process of removing or controlling aquatic noxious weeds, as defined in RCW 17.26.020,
through the use of an herbicide or other chemical treatment methods applicable to weed control
that is recommended by a final environmental impact statement published by the department of
agriculture or Ecology jointly with other state agencies under RCW 43.21C.

Watershed restoration projects that implement a watershed restoration plan and meet the
following criteria: The Director shall review the projects for consistency with its Shoreline Master
Program in an expeditious manner and shall issue its decision along with any conditions within
45 days of receiving from the applicant all materials necessary to review the request for
exemption. No fee may be charged for accepting and processing requests for exemption for
watershed restoration projects as used in this Section 23.60A.020.

A public or private project, the primary purpose of which is to improve fish or wildlife habitat or
fish passage, if all of the following apply:

a. The project has been approved in writing by WDFW as necessary for the improvement of
the habitat or passage and appropriately designed and sited to accomplish the purpose;

b. The project has received Hydraulic Project Approval by WDFW pursuant to RCW 75.20;
and

c. The project is consistent with the City's Shoreline Master Program. This determination shall
be made in a timely manner and provided to the project proponent in writing. A fish habitat
enhancement project that conforms to RCW 77.55.290 is deemed to be consistent with this
Chapter 23.60A.

Hazardous substance remedial actions for which a consent decree, order or agreed order has
been issued pursuant to RCW 70.105D or to Ecology when it conducts a remedial action under
RCW 70.105D. Ecology shall, in conjunction with The City of Seattle, assure that such projects
comply with the substantive requirements of RCW 90.58 and the Seattle Shoreline Master
Program.

Development on that portion of land that is brought under shoreline jurisdiction due to a lawful
shoreline restoration project creating a landward shift in the OHW mark, except when
substantial development is proposed that would be partly on such land and partly on other land
within the Shoreline District.

Developments proposed in the Shoreline District may require permits from other governmental
agencies. A permit issued by the City may be subject to rights reserved or otherwise held by Indian
Tribes pursuant to Treaties, Executive Orders, or statutes.

If a use is allowed, allowed as a special use, or allowed as a conditional use and either the use is
limited to a maximum percentage of development or the use is required to be on a site containing a
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minimum percentage of another use, the permit issued shall identify the specific uses and gross floor
areas of each use that is relied upon to meet the applicable use percentage requirements.

(Ord. 124750, § 2, 2015; Ord. 124105, § 3, 2013)

23.60A.022 - Application when development partly out of Shoreline District

A. The use and development standards of this Chapter 23.60A apply to that part of the development,
shoreline modification, or use that occurs within the Shoreline District unless the underlying zone
requires the entire development, shoreline modification, or use to comply with all or part of this
Chapter 23.60A.

B. If a substantial development is proposed that would be partly within the Shoreline District, a shoreline
substantial development permit is required for the entire development, except that a shoreline
substantial development permit is not required for:

1. Those portions of a linear transportation use such as light rail tracks, track support structure or
tunnels that are outside the Shoreline District; and

2. For discrete facilities, such as stations, that are wholly outside the Shoreline District.

C. The use and development standards, including measurement techniques, for that portion of the
development outside of the Shoreline District are as provided by the underlying zone or other special
district standards.

(Ord. 124105, § 3, 2013)

23.60A.024 - Development of lots split into two or more shoreline environments
If a lot in the Shoreline District is split by a boundary line between two different shoreline
environments, each portion of the lot is regulated by the shoreline environment covering that portion. If

the lot coverage requirements differ for portions of the lot governed by different environments, the lot
coverage restrictions must be met on each separate portion of the lot.

(Ord. 124105, § 3, 2013)

23.60A.026 - Fee schedule

Permit and other shoreline-related fees are as described in the Permit Fee Ordinance, Title 22.
(Ord. 124105, § 3, 2013)

23.60A.027 - Habitat Evaluation Procedures

A. Director's Rule

1. The Director by rule may establish procedures to evaluate ecological functions in the Shoreline
District using a system of habitat units.

2. In developing the Director's Rule, the Director shall consult with relevant state and federal
regulatory agencies and include affected stakeholders.

B. The procedures shall:
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3.

Use appropriate scientific and technical information to determine, measure and/or quantify
ecological functions required to determine no net loss of ecological function; including relative
proximity to the ordinary high water mark; and

Determine the costs of restoration and enhancement actions of habitat units, using full cost
accounting principles, including consideration of the following: project design, permitting,
construction, monitoring, maintenance, adaptive management, long term stewardship (indexed
to the rate of inflation), and land value; and

Not conflict with the federal and state standards for mitigating related environmental impacts.

C. Atleast 30 days prior to the Department adopting the Director's Rule, the DPD shall present the rule
to the City Council for review and comment.

D. If ecological restoration is required as a development standard, the Director may authorize providing
such ecological restoration through the equivalent number of habitat units, if habitat units have been
developed for the location. In the Ul and UM Environments for water-dependent and water-related
businesses, the Director by rule may establish alternative sustainable development requirements for
the replacement of a structure located in required shoreline setback. This alternative sustainable
development shall provide a net environmental benefit to the shoreline environment.

(Ord. 124105, § 3, 2013)

23.60A.028 - Payment for habitat units

A. Mitigation

1.

If mitigation actions pursuant to subsections 23.60A.152.A and 23.60A.158.B.1.e (Step E) or
under Chapter 25.05 (SEPA) are required, the Director is authorized to allow the payment of
fees in lieu of some or all of the mitigation required, if the applicant requests. Fees shall be paid
into a fund for ecological restoration, creation, rehabilitation, and/or enhancement projects in the
Shoreline District.

A program under subsection 23.60A.028.A.1 shall be developed and operated consistent with
the federal standards for in-lieu fee programs set out in 33 CFR 332 (or as amended).

B. Other habitat units.

1.

If habitat units are required under this Chapter 23.60A for purposes other than subsection
23.60A.028.A.1, the Director may authorize payment for habitat units in lieu of applicant
provided habitat units, if the applicant requests. Such fees shall be paid into a fund for
ecological restoration, creation, rehabilitation, and/or enhancement projects in the Shoreline
District.

If the value of habitat units changes as a result of the review required in 23.60A.028.A.2, the
same changes shall be made to the habitat units under this subsection 23.60A.028.B.

(Ord. 124105, § 3, 2013)

Part 2 - Criteria for Application Review

23.60A.030 - Criteria for obtaining shoreline substantial development permits, special use
authorizations, shoreline conditional use permits and shoreline variance permits

A. The Director may approve or approve with conditions an application for a development, shoreline
modification, or use that requires a shoreline substantial development permit, shoreline conditional
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use permit, shoreline variance permit, or special use approval if the Director determines the applicant
has demonstrated that the development, shoreline modification, or use:

1.
2.

Is consistent with the policies and procedures of RCW 90.58.020;

Is not prohibited in any shoreline environment, underlying zone and overlay district in which it
would be located;

Meets the standards in this Chapter 23.60A and any applicable development standards of the
underlying zone or overlay district, except where a variance from a specific development
standard has been granted; and

If the development, shoreline modification, or use requires a special use approval, shoreline
conditional use permit, or shoreline variance permit, the project meets the criteria for the same
established in Sections 23.60A.032, 23.60A.034, or 23.60A.036, respectively.

B. If the development, shoreline modification, or use is a prohibited use or if it is not a prohibited use
and cannot be conditioned to meet the applicable standards, the Director shall deny the permit.

(Ord. 124105, § 3, 2013)

23.60A.032 - Criteria for special use approvals

A. The shoreline special use process is used for uses or shoreline modifications that are identified as
requiring special use approval in a particular environment.

B. The Director may approve or conditionally approve a special use if the Director finds the applicant
has demonstrated:

1.
2.
3.

5.

The proposal complies with standards in Section 23.60A.030.
The proposed use will not interfere with normal public use of public shorelines;

The proposed use of the site and design of the project are compatible with other allowed uses
within the area;

The proposed use can achieve no net loss of ecological functions except when the applicant
obtains a variance from this requirement under subsection 23.60A.036.C; and

The public interest suffers no substantial detrimental effect.

(Ord. 124105, § 3, 2013)

23.60A.034 - Criteria for shoreline conditional use permits

A. The shoreline conditional use process may be used if either:

1.

A use or shoreline modification is listed in this Chapter 23.60A as requiring shoreline conditional
use approval; or

A use or shoreline modification is not identified in the shoreline environment where it is
proposed to be located and is allowed in the underlying zone.

B. The Director may approve or approve with conditions a shoreline conditional use application if the
Director finds the applicant has demonstrated that the proposed use or shoreline modification:

1.

2.

Complies with the criteria in WAC 173-27-160 and the Shoreline Policies in the Comprehensive
Plan;

Complies with standards in Section 23.60A.030;
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C.

3. Complies with all additional shoreline conditional use criteria in this Chapter 23.60A for the
specific use or shoreline modification listed as a shoreline conditional use; and

4. Can achieve no net loss of ecological functions, unless the applicant obtains a variance from
this requirement under subsection 23.60A.036.C.

The Director's decision shall be transmitted to Ecology, which may approve the decision, or take
further action to amend conditions, or deny the application.

(Ord. 124105, § 3, 2013)

23.60A.036 - Criteria for shoreline variance permits

A.

Except as provided in subsection 23.60A.036.B and 23.60A.036.C, in specific cases the Director,
with the approval of Ecology, may authorize a shoreline variance from bulk, dimensional, and
performance standards of this Chapter 23.60A if the Director finds that the applicant has
demonstrated that the request:

1. Complies with WAC 173-27-170 and the Shoreline Policies in the Comprehensive Plan;

2. Complies with standards in Section 23.60A.030;

3. Complies with any additional criteria set out in this Chapter 23.60A for granting a variance; and
4

Can achieve no net loss of ecological functions, unless a variance from this requirement is
granted under subsection 23.60A.036.C.

Determinative standards. Standards relating to the characteristics of uses or shoreline modifications
that are determinative of whether the uses or modifications are allowed, allowed as special uses,
allowed as shoreline conditional uses, or prohibited in the use sections of each environment or in
standards for specific uses are not subject to variance, except as follows:

1. Anapplicant may apply for a variance from height, bulk and scale standards.

2.  An applicant may apply for a variance from other characteristics of uses or shoreline
modifications by complying with the applicable variance standards of this Chapter 23.60A and
also demonstrating that there is no reasonable use of the property without the variance,
regardless of whether the project is waterward of the OHW mark or in a wetland.

No variance is allowed from the requirements to achieve no net loss of ecological functions unless
the applicant demonstrates by clear and convincing evidence that the standards for a shoreline
variance in WAC 173-27-170(3) are met, regardless of whether the project is waterward of the OHW
mark or in a wetland, in addition to complying with other sections of this Chapter 23.60A.
Notwithstanding such findings, the Director may deny the shoreline variance if the impacts are
inconsistent with the public trust doctrine or the laws of nuisance, or would cause significant injury to
occupiers of the land, to other properties, or to public resources, or result in significant adverse
impacts to shoreline ecological function that are inconsistent with the policy of the Shoreline
Management Act.

Upon transmittal of the Director's approval to Ecology, the permit may be approved, approved with
conditions, or denied by Ecology.

(Ord. 124105, § 3, 2013)

23.60A.038 - Criteria for Council conditional use approvals

Page 21


http://newords.municode.com/readordinance.aspx?ordinanceid=581980&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=581980&datasource=ordbank

Uses that are identified in this Chapter 23.60A as requiring Council conditional use approval may be
approved or approved with conditions if the Council finds the applicant has demonstrated that the use as
conditioned is consistent with the Comprehensive Plan Shoreline Policies, the Shoreline Management
Act, the criteria provided for each Council conditional use in the applicable environment and any
additional criteria given in this Chapter 23.60A.

(Ord. 124105, § 3, 2013)

23.60A.041 - Criteria for relief for property impacted by shift in shoreline location
A. The Director may grant an applicant relief from compliance with the requirements of this Chapter
23.60A as described in subsection 23.60A.041.B if the applicant demonstrates that:

1. A shoreline restoration project causes or would cause a landward shift in the OHW mark,
resulting in the following:

a. Land that had not been regulated under this Chapter 23.60A prior to the construction of the
restoration project is brought under the shoreline jurisdiction; or

b. Additional regulatory requirements apply due to a landward shift in required shoreline
setbacks or other regulations of this Chapter 23.60A,;

2. Application of the regulations of this Chapter 23.60A would preclude or interfere with use of the
property permitted by this Title 23, thus presenting a hardship to the project proponent; and

3. The applicant was not required to undertake the restoration project as mitigation to obtain a
development permit.

B. The Director may grant the applicant relief that meets the following criteria:
1. The proposed relief is the minimum necessary to relieve the hardship;

2. After granting the proposed relief there is net environmental benefit from the restoration project;
and

3. Granting the proposed relief is consistent with the objectives of the shoreline restoration project
and consistent with this Chapter 23.60A.

(Ord. 124105, § 3, 2013)

23.60A.042 - Criteria for shoreline environment redesignation

A change to the location of a shoreline environment constitutes a rezone, which requires a Council
land use approval subject to the provisions of Chapter 23.76, and shall be evaluated under the following
criteria:

A. The Shoreline Management Act. The proposed change is consistent with the intent and purpose
of the Shoreline Management Act (RCW 90.58) and with Ecology Guidelines (WAC173-26);

B. Shorelines of Statewide Significance. If the area is within a shoreline of statewide significance,
the change is consistent with the preferences for shorelines of statewide significance pursuant
to RCW 90.58.020;

C. Comprehensive Plan Shoreline Environment Policies. The proposed change is consistent with
the Comprehensive Plan Shoreline Environment Policies for the area where the change is
proposed,;

D. Harbor Areas. If the area proposed for a change in the shoreline environment is within or
adjacent to a harbor area, the impact of the change on the purpose and intent of harbor areas
as set out in Articles XV and XVII of the State Constitution shall be considered,;
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E. Consistency with shoreline environments. The proposed change is consistent with the shoreline
environment purposes and locational criteria in Section 23.60A.220 and shall consider
standards in Sections 23.34.007 and 23.34.008;

F. Consistency with Underlying Zone. The proposed change is consistent with the appropriate
rezone evaluation criteria for the underlying zone in Chapter 23.34 of Title 23, unless overriding
shoreline considerations exist; and

G. General Rezone Criteria. The proposed change meets the general rezone standards in
subsections 23.34.008.B through 23.34.008.1.

(Ord. 124105, § 3, 2013)

23.60A.043 - Criteria for determining an action to be infeasible

In cases where this Chapter 23.60A requires certain actions unless they are infeasible, the Director
may weigh the action's relative public costs and public benefits, considered in the short- and long-term
time frames. The burden of proving infeasibility is on the applicant.

(Ord. 124105, § 3, 2013)

Part 3 - Procedures
23.60A.060 - Procedures for shoreline environment redesignations

The location of shoreline environments may be amended according to the procedure provided for
Official Land Use Map amendments in Chapter 23.76. Change in the location of a shoreline environment
is a Shoreline Master Program amendment that must be approved by Ecology according to Ecology's
procedures before it becomes effective.

(Ord. 124105, § 3, 2013)

23.60A.062 - Procedures for determining consistency with the chapter and for obtaining exemptions
from shoreline substantial development permit requirements

A. A determination that either a development exempt from the requirement for a shoreline substantial
development permit, or a use, shoreline modification, or development that is not substantial
development is consistent with the regulations of this Chapter 23.60A, as required by Section
23.60A.012, shall be made by the Director as follows:

1. If the development, shoreline modification, or use requires other authorization from the Director,
the determination as to consistency shall be made with the submitted application for that
authorization.

2. If the development, shoreline modification, or use requires a Section 10 Permit under the
Federal Rivers and Harbors Act of 1899, a Section 404 permit under the Federal Water
Pollution Control Act of 1972, or a Hydraulic Project Approval permit under the State Hydraulic
Code of 1943, or is located on state-owned aquatic lands, a Letter of Exemption as specified in
WAC 173-27-050 and the determination of consistency shall be sent to Ecology and to
Washington Department of Natural Resources (DNR) for projects on state-owned land.

3. If the development, shoreline modification or use does not require other authorizations,
information of sufficient detail for a determination of consistency shall be submitted to the
Director, and the determination of consistency shall be made prior to any construction or use.
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B. A Letter of Exemption or other documentation satisfactory to the Department of Planning and
Development is required for all development the Director determines is exempt from the requirement
for a shoreline substantial development permit.

(Ord. 124105, § 3, 2013)

23.60A.063 - Procedures for obtaining shoreline substantial development permits, shoreline special use
approvals, shoreline conditional use permits and shoreline variance permits

A. Procedures for application, notice of application and notice of decision for a shoreline substantial
development permit, shoreline special use approvals, shoreline conditional use permits, and
shoreline variance permit are as required for a Master Use Permit in Chapter 23.76.

B. The applicant has the burden of proving that a substantial development, shoreline special use,
shoreline conditional use or shoreline variance meets the applicable criteria. The applicant may be
required to submit information or data, in addition to that routinely required with permit applications,
sufficient to enable the Director to evaluate the proposed development, shoreline modification, or use
or to prepare any necessary environmental documents.

C. In addition to other requirements provided in this Chapter 23.60A, the Director may attach to the
permit or authorization any conditions necessary to carry out the spirit and purpose of and to assure
compliance with this Chapter 23.60A and RCW 90.58.020. Such conditions may include changes in
the location, design, and operating characteristics of the development or use. Performance bonds
not to exceed a term of five years may be required to ensure compliance with the conditions, except
for public agencies.

D. Nothing in this Section 23.60A.063 shall be construed to limit the Director's authority to condition or
deny a project pursuant to the State Environmental Policy Act.

(Ord. 124105, § 3, 2013)

23.60A.064 - Procedure for limited utility extensions and bulkheads

As required by WAC 173-27-120, an application for a substantial development permit for a limited
utility extension, or for the construction of a bulkhead or other measures to protect a single-family
residence and its appurtenant structures from shoreline erosion shall be subject to all of the requirements
of this Chapter 23.60A, except that the following time periods and procedures shall be used:

A. The public comment period shall be 20 days. The notice provided shall state the manner in
which the public may obtain a copy of the decision on the application no later than two days
following its issuance;

B. The decision to grant or deny the permit shall be issued within 21 days of the last day of the
comment period specified in subsection 23.60A.064.A; and

C. If there is an appeal to the Hearing Examiner, of the decision to grant or deny the permit, the
appeal shall be finally determined within 30 days.

(Ord. 124105, § 3, 2013)

23.60A.065 - Procedures for relief for property impacted by shift in shoreline location

A. To obtain the relief set out in Section 23.60A.041, the applicant shall submit a written application to
the Director.
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The Director shall review the application during the normal review of an application for a shoreline
substantial development permit, special use approval, shoreline conditional use permit or variance,
or if none of these apply, during the review of any application for authorization from the Department
of Planning and Development, and if no other authorization is required, the review shall be made
prior to any construction or use.

Written approval by Ecology of the Director's decision to approve the application is required for the
decision to be effective.

(Ord. 124105, § 3, 2013)

23.60A.066 - Procedure and criteria for determining feasible alternative locations

A.

Optional Plan Shoreline Permits

1.

If a utility service use, utility line, or sewage treatment plant is allowed in the Shoreline District
after a determination that no feasible alternative location exists, the applicant may request the
determination whether such alternative exists be made as part of the project-specific permit
application or as an independent shoreline permit decision prior to submission of an application
for a project-specific shoreline permit for the development. This latter determination is called a
"Plan Shoreline Permit" decision.

The Director may accept an application for a Plan Shoreline Permit if the Director finds that a
proposal for a development within the Shoreline District is complex, involves the phasing of
programmatic and project-specific decisions, or affects more than one shoreline site.

If a Plan Shoreline Permit is approved, the applicant shall obtain a subsequent shoreline permit
with accompanying environmental documentation prior to construction of a specific project in
the Shoreline District.

Application Requirements for Plan Shoreline Permits

1.

Application for a Plan Shoreline Permit shall include the scope and intent of proposed projects
within the Shoreline District and the appropriate non-shoreline alternative(s) identified by the
applicant or the Director.

The application shall be accompanied by the necessary environmental documentation, as
determined by the Director, including an assessment of the impacts of the proposed projects
and of the non-shoreline alternative(s), according to the state and local SEPA guidelines.

The application shall provide the information specified in WAC 173-27-180 and this Title 23. The
application shall include information on the overall system that outlines the interrelationship of
shoreline and non-shoreline facilities. Schematic plans outlining dimensions, elevations,
locations on site and similar specifications shall be provided for projects within the Shoreline
District and for the non-shoreline alternative(s), which may be changed at the time of the
project-specific shoreline permit(s) within the limitations of subsection 23.60A.066.F.

Type of Decision

1.

Plan Shoreline Permits

a. The decision on a Plan Shoreline Permit for sewage treatment plants shall be made by the
Council as a Council conditional use pursuant to Chapter 23.76 and Sections 23.60A.038
and 23.60A.067.

b. The decision on a Plan Shoreline Permit for utility lines and utility service uses shall be
made by the Director as a shoreline substantial development permit, pursuant to Chapter
23.76 and Sections 23.60A.030, 23.60A.063 and 23.60A.064.
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c. The Council or the Director may grant the Plan Shoreline Permit with conditions, including
conditions applying mitigation sequencing as provided in Section 23.60A.158, or may deny
the permit.

2. Project Specific-Substantial Development Permits

a. The decision on a project specific-Substantial Development Permit for a sewage treatment
plant for which a Plan Shoreline Permit has been issued shall be made by the Council as a
Council conditional use, pursuant to Chapter 23.76 and Sections 23.60A.038 and
23.60A.067.

b. The decision on a project specific-Substantial Development Permit for utility lines and utility
service uses for which a Plan Shoreline Permit has been issued shall be made by the
Director as a shoreline substantial development permit, pursuant to Chapter 23.76 and
Sections 23.60A.030, 23.60A.063, and 23.60A.064.

D. Criteria for Decision. The decision whether no feasible alternative location exists shall be based upon
the Shoreline Policies in the Seattle Comprehensive Plan and upon the Shoreline Management Act,
as amended, and a full consideration shall be given to balancing environmental, social, and
economic impacts on the community.

E. Appeal of Decision on a Plan Shoreline Permit. The decision of the Council for a Council conditional
use or of the Director for Type Il decisions on a Plan Shoreline Permit is final and binding upon the
City and the applicant. The decision is subject to appeal to the State Shoreline Hearings Board
pursuant to Section 23.60A.071. If no timely appeal is made, the Plan Shoreline Permit may not later
be appealed in conjunction with an appeal of a shoreline permit issued for a specific project at the
approved location(s).

F. Project-specific shoreline substantial development permits relying on a Plan Shoreline Permit. An
application for substantial development that is allowed in the Shoreline District after a determination
that no feasible alternative location exists and that relies upon a Plan Shoreline Permit may be
approved if it complies with the provisions of this Chapter 23.60A, including mitigation sequencing,
and is in substantial conformance with the Plan Shoreline Permit. Substantial conformance includes,
but is not limited to, a determination that all of the following standards have been met:

1. There is no increase in the amount or change in location of fill on submerged lands;
2. There is no increase in lot coverage over water;

3. There is no net substantial increase in adverse environmental impacts in the Shoreline District
compared to the adverse impacts of the proposed development allowed in the Plan Shoreline
Permit; and

4. Conditions included as part of the Plan Shoreline Permit are met.
(Ord. 124750, § 3, 2015; Ord. 124105, § 3, 2013)

23.60A.067 - Procedure for Council conditional use authorization
Projects required by this Chapter 23.60A to obtain Council conditional use authorization shall be
processed in the following manner:

A. Application for the Council conditional use and the shoreline substantial development permit
shall be made concurrently. Application for environmental review, if required, shall be filed with
the Council conditional use application.

B. Notice of application shall be consolidated.

C. The Council conditional use shall be processed pursuant to Chapter 23.76, Procedures for
Master Use Permits and Council Land Use Decisions.
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D. Upon receipt of Council's findings, conclusions and decisions from the City Clerk, the Director
shall file the decision to approve, deny, or condition the shoreline substantial development
permit with Ecology as required by WAC 173-27. The Director is bound by and shall incorporate
the terms and conditions of the Council's decision in the shoreline substantial development
permit. The Council's findings, conclusions and decisions constitute the City report on the
application.

E. The Director's decision to approve, condition or deny the shoreline substantial development
permit is the final City decision on the project and is appealable to the State Shoreline Hearings
Board.

(Ord. 124105, § 3, 2013)

23.60A.068 - Procedure for phasing of developments

A.

Unless specifically stated otherwise in a shoreline substantial development permit, the following
project components, if part of the permit, shall be completed no later than final inspection of the
development by the Director:

1. Regulated public access and landscaping;

2. Piers, floats, barge facilities, or over-water elements of a development, shoreline modification or
use; and

3. The water-dependent components of a project.

The Director may require that components of projects in addition to those listed in subsection
23.60A.068.A be completed before final inspection of a portion of a project or at another time during
construction if the timing is necessary to comply with the Shoreline Master Program and the
Shoreline Policies of the Comprehensive Plan.

(Ord. 124105, § 3, 2013)

23.60A.069 - Procedures for shoreline design review

A.

Application. The Director may require any development by a public agency on public property that
has not been reviewed by the Design Commission to be reviewed for design quality by appropriate
experts selected by mutual agreement between the applicant and the Director prior to approval of the
development.

Procedure. The procedures and standards for this shoreline design review shall follow the Seattle
Design Commission's Project Review Handbook for the most similar type of project. The shoreline
design review may be conducted prior to an application for a shoreline substantial development
permit at the request of the applicant. The cost of the shoreline design review shall be borne by the
applicant.

(Ord. 124105, § 3, 2013)

23.60A.070 - Decisions transmitted to State of Washington
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Any decision to approve or deny an application for a shoreline substantial development permit,
shoreline conditional use permit, shoreline variance permit, or revision under authority of this
Chapter 23.60A shall, concurrently with the transmittal of the ruling to the applicant, be filed by the
Director with Ecology, and the Attorney General by return receipt requested mail and pursuant to
WAC 173-27-130.

For shoreline conditional use and variance decisions, the Director shall also provide notice of
Ecology's final decision pursuant to WAC 173-27-200(3).

(Ord. 124105, § 3, 2013)

23.60A.071 - Appeals

A.

Any person aggrieved by the Director's decision to grant or deny a shoreline substantial
development permit, a shoreline conditional use permit or a shoreline variance, or by the rescission
of a permit pursuant to this Chapter 23.60A may seek review by the Shoreline Hearings Board by
filing a petition for review within 21 days from the date of filing the decision as defined in RCW
90.58.140(6). Within seven days of the filing of any petition for review with the State Shoreline
Hearings Board pertaining to the City's final decision, the petitioner shall serve copies of the petition
on the Director, the Director of Ecology and the Attorney General as provided in RCW 90.58.180.

Review of decisions not under the authority of this Chapter 23.60A and review of decisions under the
authority of this Chapter 23.60A but not required to be filed with the Director of Ecology shall occur
pursuant to Chapter 23.76 and Section 23.88.020, as appropriate for the type of decision.

(Ord. 124105, § 3, 2013)

23.60A.072 - Commencement of construction

A.

No construction pursuant to a shoreline substantial development permit authorized by this Chapter
23.60A shall begin or be authorized and no building, grading or other construction permits shall be
issued by the Director until 21 days from the date the Director's final decision granting the shoreline
substantial development permit was filed with the Director of Ecology and the Attorney General; or
until all review proceedings are terminated, if such proceedings were initiated within 21 days of the
date of filing the Director's final decision as defined in RCW 90.58.140 (5) and 90.58.140(6), except
as provided in subsections 23.60A.072.B, 23.60A.072.C and 23.60A.072.D.

Exception: Construction may be commenced no sooner than 30 days after the date of filing of a
judicial appeal of a decision of the Shoreline Hearings Board approving the Director's decision to
grant the shoreline substantial development permit or approving a portion of the substantial
development for which the permit was granted, unless construction is prohibited until all Superior
Court review proceedings are final after a judicial hearing as provided in RCW 90.58.140. Any
applicant who wishes to begin construction pursuant to this Section 23.60A.072 prior to termination
of all review proceedings does so at the applicant's own risk.

Exception: If the permit is for a substantial development meeting the requirements of Section
23.60A.064, construction pursuant to that permit may not begin or be authorized until 21 days from
the date the permit decision was filed as provided in RCW 98.58.140(6). Any applicant who wishes
to begin construction pursuant to this Section 23.60A.072 prior to termination of all review
proceedings does so at the applicant's own risk.

Exception: In the case of any permit or decision to issue a permit to the state of Washington
Department of Transportation for the replacement of the floating bridge and landings of the state
route number 520 Evergreen Point bridge on or adjacent to Lake Washington, construction may
begin as provided in RCW 90.58.140(5). Any applicant who wishes to begin construction pursuant to
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this Section 23.60A.072 prior to termination of all review proceedings does so at the applicant's own

risk.

(Ord. 124105, § 3, 2013)

23.60A.074 - Effective date of shoreline substantial development permits and time limits for permit

validity

The following time requirements apply to all shoreline substantial development permits and to any
development authorized pursuant to a shoreline variance or shoreline conditional use permit authorized
under this Chapter 23.60A:

A.

Upon finding of good cause, based on the requirements and circumstances of the development,
shoreline modification, or use ("project") proposed and consistent with the policy and provisions
of WAC 173-27 and this Chapter 23.60A, the Director may adopt different time limits from those
in subsection 23.60A.074.B as part of the decision on a shoreline substantial development
permit. The Director may also, with approval from Ecology, adopt appropriate time limits as part
of the decision on a shoreline conditional use or shoreline variance. "Good cause, based on the
requirements and circumstances of the project,” means that the time limits established are
reasonably related to the time actually necessary to perform the project on the ground and
complete the project that is being permitted, and/or are necessary for the protection of shoreline
resources.

If the Director did not adopt different time limits on a permit decision, the following time limits
shall apply:

1. Construction activities or substantial progress toward construction of a project or, if no
construction activities are involved, the project for which a permit has been granted
pursuant to this Chapter 23.60A shall be commenced within two years of the effective date
of a shoreline substantial development permit or the permit shall terminate. The Director
may authorize a single extension of the two year period not to exceed one year based on
reasonable factors, if a request for extension has been filed before the expiration date and
notice of the proposed extension is given to parties of record on the shoreline substantial
development permit and to Ecology;

2. If a project for which a permit has been granted pursuant to this Chapter 23.60A has not
been completed within five years after the effective date of the shoreline substantial
development permit, authorization to conduct construction activities shall expire unless the
Director authorizes a single extension based on reasonable factors, for a period not to
exceed one year, if a request for extension has been filed before the expiration date and
notice of the proposed extension is given to parties of record on the shoreline substantial
development permit and to Ecology;

3. The effective date of a shoreline substantial development permit is the date of receipt as
provided in RCW 90.58.140(6). The time periods in subsections 23.60A.074.A and
23.60A.074.B do not include the time during which a project, use or activity was not
pursued due to the pendency of administrative appeals or legal actions or due to the need
to obtain other government permits and approvals for the project, use or activity, including
all reasonably related administrative or legal actions on any such permits or approval; and

4. A Plan Shoreline Permit issued pursuant to Section 23.60A.066 is valid for a period of five
years or as otherwise allowed by WAC 173-27-090. Project-specific shoreline permits must
be applied for within that period to be considered pursuant to the determination made
under the Plan Shoreline Permit. Development under project-specific permits shall conform
to the time limits outlined in subsections 23.60A.074.A and 23.60A.074.B.

(Ord. 124105, § 3, 2013)
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23.60A.076 - Revisions to permits

A.

B.

If an applicant seeks to revise a permit, the applicant shall submit detailed plans and text describing
the proposed changes.

If the Director determines that the proposed changes are within the scope and intent of the original
permit as defined in WAC 173-27-100(2), the Director shall approve the revision with conditions to
address any new impacts from the proposed changes. Within eight days of the date of approval, the
approved revision, along with copies of the revised site plan and text, shall be transmitted to
Ecology, the Attorney General, and copies provided to parties of record and to persons who have
previously notified the Director of their desire to receive notice of decision on the original application.

Revisions to permits may be authorized after original permit authorization has expired under RCW
90.58.143. The purpose of such revisions shall be limited to authorization of changes that are
consistent with this Section 23.60A.076 and that would not require a permit for the development or
change proposed under the terms of RCW 90.58, WAC 173-27 and this Chapter 23.60A. If the
proposed change constitutes substantial development then a new permit is required. Provided, this
Section 23.60A.076 shall not be used to extend the time requirements or to authorize substantial
development beyond the time limits of the original permit.

If the sum of the revision and any previously approved revisions under former WAC 173-14-064 or
this Section 23.60A.076 are not within the scope of the permit under subsection 23.60A.076.B, the
applicant shall apply for a new permit.

If the Director determines that the proposed changes are not within the scope and intent of the
original permit, the applicant shall apply for a new permit in the manner provided for in this Chapter
23.60A.

If the revision to the original permit involves a shoreline conditional use or shoreline variance, the
Director shall submit the revision to Ecology for Ecology's approval, approval with conditions or
denial, indicating that the revision is being submitted pursuant to WAC 173-27-100(6). Ecology shall
render and transmit to the City and the applicant Ecology's final decision within 15 days of the date
of Ecology's receipt of the submittal by the Director, who shall notify parties of record of Ecology's
final decision.

The revised permit is effective immediately upon final action by the Director, or if appropriate under
WAC 173-27-100(6), by Ecology.

Appeals shall be in accordance with RCW 90.58.180 and shall be filed with the State Shoreline
Hearings Board within 21 days from date of Ecology's receipt of the revision approved by the
Director, or if the revision is to a shoreline conditional use or variance, from the date Ecology's final
decision is transmitted to the City and the applicant. Appeals shall be based solely upon contentions
of noncompliance with the provisions of WAC 173-27-100(2). Construction undertaken pursuant to
that portion of a revised permit not authorized under the original permit is at the applicant's own risk
until the expiration of the appeals deadline. If an appeal is successful in proving that a revision is not
within the scope and intent of the original permit, the decision shall have no bearing on the original
permit. The party seeking review has the burden of proving the revision was not within the scope and
intent of the original permit.

(Ord. 124105, § 3, 2013)

23.60A.078 - Rescission

A.

The Director may rescind or suspend a shoreline substantial development permit if any of the
following occur:

1. The permittee has developed the site in a manner not authorized by the permit;

2. The permittee has not complied with the conditions of the permit;
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3. The permittee has secured the permit with false or misleading information; or
4. The permit was issued in error.

The determination that a permit should be rescinded or suspended shall be made following a public
hearing by the Director. Notice of the hearing shall be mailed to the permittee not fewer than 15 days
prior to the date set for the hearing and be included in the Land Use Information Bulletin. The notice
shall specify the basis for the hearing.

(Ord. 124105, § 3, 2013)

23.60A.082 - Enforcement

Procedures for investigation and notice of violation, compliance, stop work orders, emergency

orders, and the imposition of civil penalties for the violation of any requirements of this Chapter 23.60A
shall be as specified in Chapter 23.90, Enforcement of the Land Use Code, and in Chapter 23.91,
Citations-Hearings-Penalties, except as provided otherwise in this Chapter 23.60A.

(Ord. 124105, § 3, 2013)

Subchapter llI: - General Provisions

Part 1 - Use Standards

23.60A.090 - Identification of principal and accessory uses

A.

In all shoreline environments all uses on waterfront lots are prohibited over water as a principal or
accessory use unless the use is allowed or allowed as a special use, a shoreline conditional use, or
a Council conditional use in the shoreline environment where the use is proposed and the use is:

1. Boat moorage, off-loading goods from boats, dry docks, swimming platforms, uses on vessels
authorized under Sections 23.60A.214 and 23.60A.215, or other use components that by their
nature require an over water location to operate;

2. Railroad, rail transit, streets, bridges, and tunnels that reasonably need to cross water that is
regulated in this Chapter 23.60A;

3. Floating home moorages, floating homes, house barges, and floating on-water residences
authorized under Section 23.60A.202, 23.60A.204, and 23.60A.203; or

4. Allowed, allowed as a special use, allowed as a shoreline conditional use, or allowed as a
Council conditional use as a use over water in the specific regulations for the type of use or for
the shoreline environment.

Any principal use allowed, allowed as a special use, allowed as a shoreline conditional use, or
allowed as a Council conditional use in a specific shoreline environment may be an accessory use
using the same process as if the use were the principal use, unless the use is prohibited as an
accessory use in the shoreline environment. For the purposes of this subsection 23.60A.090.B,
water-based airports, heliports, and helistops shall not be considered to be accessory to a principal
use and are allowed pursuant to the applicable shoreline environment.

A use that is prohibited as a principal use in a particular shoreline environment may be allowed as an
accessory use on dry land if incidental to and necessary for the operation of a principal use that is
allowed, allowed as a special use, allowed as a shoreline conditional use, or allowed as a Council
conditional use in the specific shoreline environment, using the same process as the principal use,
unless the use is prohibited as an accessory use in the shoreline environment. For purposes of this
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subsection 23.60A.090.C, water-based airports, heliports, and helistops shall not be considered to
be accessory to a principal use and are allowed pursuant to the applicable shoreline environment.

D. Standards for accessory uses

1.

Accessory uses shall be located on the same development site as the principal use, except as
provided in subsection 23.60A.090.D.2.

Accessory uses may be located off site if:

a. The accessory use is allowed as a principal use in the shoreline environment applicable to
an adjacent development site, the accessory use may be located on that adjacent
development site; or

b. The accessory use is parking and the parking is proposed to be located within 800 feet of
the development site where the principal use is located; and

1) The parking is located in a new or existing parking structure or at an existing surface
parking area; and

2) Additional and enhanced public access is provided commensurate with the area of
parking that would have otherwise occurred on the site;

3) Ecological restoration and enhancement in the form of a decrease in the amount of
impervious surface and an increase in the amount of native vegetation is provided
commensurate with the area of parking that would have otherwise occurred on the
site; and

4) Existing surface parking is removed within the Shoreline District or the area of new or
existing parking is reduced in the Shoreline District.

(Ord. 124750, § 4, 2015; Ord. 124105, § 3, 2013)

Part 2 - Nonconforming Uses and Structures

23.60A.122 - Nonconforming uses

A. Nonconforming uses

1.
2.

A nonconforming use may be continued subject to the provisions of this Section 23.60A.122.

A nonconforming use that has been discontinued for more than 12 consecutive months in the
CN, CP, CR, CM, CW, UR, UH and UC Environments or more than 24 consecutive months in
the UM, UG or Ul Environments shall not be reestablished or recommenced. A use is
considered discontinued if:

a. A permit to change the use of the structure or property has been issued and acted upon; or

b. The structure or property or portion of a structure or property is either vacant or is not being
used for the use allowed by the most recent permit for the length of time provided in
subsection 23.60A.122.A.2.

The use of the structure is considered discontinued even if materials from the former use
remain or are stored on the property. A multifamily structure with one or more vacant dwelling
units is not considered unused unless the total structure is unoccupied.

Existing uses in the UC, UG, UH, Ul, UM, or UR Environments that are within the required
shoreline setback and are not otherwise nonconforming to use regulations are regulated by the
standards of the applicable environment and not by this Section 23.60A.122.

B. Nonconforming use in a conforming structure or development
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1.

A conforming structure or development containing a nonconforming use or uses may be
maintained, repaired, or structurally altered but shall not be expanded or extended beyond its
existing external dimensions for the purposes of the nonconforming use, except as provided in
subsections 23.60A.122.C and 23.60A.122.E, or as otherwise required by law, if necessary to
improve access for the elderly or disabled, or to provide regulated public access.

A conforming structure or development containing a nonconforming use or uses may not be
rebuilt or substantially improved for the purposes of the nonconforming use, except as provided
in subsections 23.60A.122.C.1, 23.60A.122.C.2 and 23.60A.122.E.

C. Conforming structure containing a nonconforming use

1.

A conforming structure containing a nonconforming use may be rebuilt or substantially improved
if the applicant demonstrates that the structure is reasonably capable of containing a
conforming use without modifying the rebuilt or improved structure, except as provided in
subsection 23.60A.122.E. A structure that is allowed to be rebuilt or substantially improved shall
not be expanded or extended beyond its existing external dimensions for the purposes of the
nonconforming use.

A conforming structure or development containing a nonconforming use that is destroyed by
fire, act of nature, or other causes beyond the control of the owner, excluding normal
deterioration of structures constructed in or over the water, may be rebuilt or substantially
improved if:

a. Action toward replacement is commenced within 12 months after destruction in the CN,
CP, CR, CM, CW, UR, UH and UC Environments or within 24 months in the UM, UG, or Ul
Environments; and

b. The structure or portion of the structure occupied by the nonconforming use is improved or
rebuilt to the same or smaller configuration, existing immediately prior to the time the
structure was destroyed unless one of the provisions in subsection 23.60A.122.C.2.c
apply.

c. Configuration alternatives

1) Reconfiguration of the structure occupied by the nonconforming use is allowed if
reconfiguration results in reduced impacts on ecological functions as compared to the
configuration immediately prior to the time the structure was destroyed;

2) A substantially improved or rebuilt structure housing a nonconforming eating and
drinking establishment use in the UC Environment may consolidate other existing
nonconforming uses on the property, if no cumulative expansion or intensification of
the nonconforming use and no increase in over-water coverage occurs and the
Director finds that the reconfiguration will allow removal of structures housing other
nonconforming uses, resulting in improved ecological functions, view corridors or
regulated public access; or

3) The structure is nonconforming moorage that is reconfigured consistent with
subsection 23.60A.122.E.

D. Change of one nonconforming use for another nonconforming use

1.

The change of one nonconforming use to another use not allowed in the shoreline environment
may be authorized as a shoreline conditional use by the Director, with the concurrence of
Ecology, if the area occupied by the nonconforming use does not expand and the Director
determines that:

a. The existing development is unsuited for a reasonably economically viable use allowed in
the environment; and

b. The new use is no more detrimental to ecological functions and to property in the vicinity
than the existing use;
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E.

4.

c. For uses located in structures located over water:

1) First, no reasonable economic alternative exists for locating the use on the dry land
portion of the lot and outside the setback to the maximum extent reasonable; and

2) Second, no reasonable economic alternative exists for locating the use on the dry
land portion of the lot to the maximum extent reasonable; and

d. For uses in structures located within the required shoreline setback no reasonable
alternative exists for locating the use wholly outside of the setback; if the use cannot be
located wholly outside the setback it shall be located outside the setback to the maximum
extent reasonable.

If the Director determines that a nonconforming use in a structure over water and/or within the
required setback may be changed, the Director shall require the applicant to provide an area of
ecological restoration equivalent to the gross floor area of the use that is nonconforming.

The new use shall retain its nonconforming use status for the purposes of subsections
23.60A.122.A through 23.60A.122.D; and

This subsection 23.60A.122.D does not apply to uses on vessels.

Reconfiguration of a nonconforming moorage use.

1.

Reconfiguration of a nonconforming moorage use may be authorized as a shoreline conditional
use, except as provided in subsection 23.60A.122.E.2, if the Director determines that:

a. The goals of this Chapter 23.60A, including limiting location of structures over water, would
be better served;

b. View corridors and public access that do not meet development standards are improved to
the maximum extent reasonable;

c. Total over water coverage, including potential coverage by vessels or floating structures
that are moored, is not increased; and

d. If the moorage includes covered moorage:
1) The height of the covered moorage is not increased; and
2) Walls are prohibited, unless in conflict with the Seattle Fire Code.

Reconfiguration of an existing nonconforming moorage use may be authorized without obtaining
a shoreline conditional use permit if the conditions in subsection 23.60A.122.E.1 are met and
the total area of over water coverage, including potential coverage by vessels or floating
structures that are moored, and including any existing covered moorage, is reduced by 20
percent. When calculating the reduction in over water coverage, grated decking and translucent
roofing material shall not be included.

(Ord. 124105, § 3, 2013)

23.60A.124 - Development nonconforming to development standards

A.

Development that was lawful when constructed and that does not conform to applicable development
standards in this Chapter 23.60A is regulated as development nonconforming to development
standards. Development that did not comply with the development standards in effect when the
development was constructed is unlawful and is not regulated as development nonconforming to
development standards.

Maintenance, repair, structural alteration, substantial improvement and replacement of development
nonconforming to development standards shall conform to the development standards in Subchapter
I, including Sections 23.60A.152 and 23.60A.158, and the standards for the shoreline environment
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in which the structure or development is located, in addition to the standards of this Section
23.60A.124. Development in the UC, UG, UH, Ul, UM, or UR Environments that is within the
required shoreline setback and is not otherwise nonconforming to development standards is
regulated by the standards of the applicable environment and not by this Section 23.60A.124.

On dry land and outside the shoreline setback and shoreline residential setback a development
nonconforming to development standards may be maintained, repaired, structurally altered,
substantially improved or replaced but is prohibited from expanding or extending in any manner that
increases the extent of nonconformity or creates additional nonconformity, except as allowed in
subsection 23.60A.124.G or except as otherwise required by law if necessary to improve access for
the elderly or disabled or to provide regulated public access.

Development located over water or in setbacks

1. Except as provided in subsection 23.60A.124.D.2, a development nonconforming to
development standards because of its location over water, within the required shoreline
setback, or within the residential shoreline setback may be maintained, repaired and structurally
altered consistent with subsections 23.60A.124.F and 23.60A.124.G but is prohibited from
being:

a. Substantially improved except as provided in subsection 23.60A.124.1;
b. Replaced, except as provided in subsection 23.60A.124.1; or

c. Expanded in any manner that increases the extent of nonconformity or creates additional
nonconformity, except as provided in subsections 23.60A.124.F and 23.60A.124.1, and as
otherwise required by law, if necessary to improve access for the elderly or disabled, or to
provide regulated public access.

2. The provisions of subsection 23.60A.124.D.1 do not apply to development in the UC, UG, UH,
Ul, UM, or UR Environments that is within the required shoreline setback and conforms to
development regulations for locating over water and for residential shoreline setback. Such
development is regulated by the standards of the applicable environment for development within
the shoreline setback and by all other provisions of this Section 23.60A.124 with respect to any
other nonconformity.

If the development is nonconforming as to lot coverage, existing lot coverage may not be transferred
from the dry land portion of the site to the water or from outside the shoreline setback to within the
shoreline setback.

Reconfiguration of a conforming moorage use nonconforming to development standards.
Reconfiguration of a conforming moorage use that is nonconforming to development standards may
be authorized as follows:

1. The reconfiguration is not a substantial improvement or replacement;
2. The reconfigured moorage results in an increase in ecological function; and

3. If the moorage does not meet view corridor development standards, the view corridor is
improved.

Reconfiguration. Portions of existing principal structures on dry land may be reconfigured as part of
allowed work on development nonconforming to development standards if the Director determines
that:

1. The reconfiguration results in equal or greater protection of ecological functions;
2. Views from neighboring waterfront residences are not affected,;

3. Required view corridors and street views are not further blocked; and

4

The reconfiguration results in equal or improved public access, if required.
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H. For alteration of a development nonconforming as to public access requirements, the Director may
require compliance with Section 23.60A.164, Standards for regulated public access, as a condition of
a shoreline substantial development permit.

I.  Development not conforming to development standards that is destroyed by fire, act of nature, or
other causes beyond the control of the owner, excluding normal deterioration of structures
constructed in or over the water, may be rebuilt if the standards in subsections 1 through 3 of this
subsection 23.60A.124.1 are met:

1. Reconfiguration. The development meets one of the following standards:

a. The development is rebuilt to the same or smaller configuration existing immediately prior
to the time the structure was destroyed;

b. Reconfiguration of the structure is allowed if reconfiguration results in reduced impacts on
ecological functions as compared to the configuration immediately prior to the time the
structure was destroyed,;

c. The rebuilt development contains a nonconforming eating and drinking establishment use
in the UC Environment and consolidates with other existing nonconforming development
on the lot and:

1) No increase in height or cumulative expansion of the area of nonconforming
development and no increase in over water coverage occurs; and

2) The Director finds that the reconfiguration will allow removal of other nonconforming
development that results in improved ecological functions, view corridors or regulated
public access; or

d. The development is nonconforming moorage that is reconfigured consistent with
subsection 23.60A.122.E.

2. If the development is over water, within the required setback, or within the residential shoreline
setback, it may be rebuilt in the following locations:

a. If the dry land portion of the lot from the OHW mark to the street is at least 65 feet, the
replacement development shall be landward of the shoreline setback;

b. If the dry land portion of the lot from the OHW mark to the street is less than 65 feet but
more than 35 feet, the replacement development shall be no further waterward from the
street than 35 feet and shall be located outside of the shoreline setback to the extent
reasonable; and

c. If the dry land portion of the lot from the OHW mark to the street is 35 feet or less, the
replacement development may be rebuilt within the shoreline setback to the existing
footprint of the structure or overwater to the existing footprint of the structure.

3. Action toward replacement is commenced within 12 months after destruction in the CN, CP, CR,
CM, CW, UR, UH and UC Environments or within 24 months in the UM, UG, or Ul
Environments.

J. If development nonconforming to development standards is substantially improved, replaced or
rebuilt under subsections C or | of Section 23.60A.124, and the Director finds that permanently
removing the nonconformity would have improved ecological function, the applicant shall provide
ecological restoration equivalent to such improvement to ecological function, unless the applicant
demonstrates that the cost of such restoration will preclude construction based on economic
hardship. If the applicant makes such a showing, the Director shall reduce the requirement to the
extent necessary to provide relief.

(Ord. 124105, § 3, 2013)
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23.60A.126 - Structures in trespass

Sections 23.60A.122 through 23.60A.124, provisions for nonconforming uses and structures, do not
apply to any structure, improvement, dock, fill, or development placed in trespass or in violation of state
statutes on tidelands, shorelands, or beds of waters.

(Ord. 124105, § 3, 2013)

Part 3 - Development Standards

23.60A.150 - Applicable standards

All development, shoreline modifications and uses in the Shoreline District shall be subject to the
standards set out in Subchapter Il of this Chapter 23.60A and to the standards for the specific
environment in which the development, shoreline modification or use is located.

(Ord. 124105, § 3, 2013)

23.60A.152 - General development

All developments, shoreline modifications, including land disturbing activity, and uses are subject to
the following general development standards, whether they are located on dry land, overwater or in
setbacks:

A. All shoreline developments, shoreline modifications, and uses shall be located, designed,
constructed and managed to achieve no net loss of ecological functions. No net loss of
ecological functions shall be achieved by applying the standards set out in this Chapter 23.60A,
including applying mitigation sequencing pursuant to Section 23.60A.158.

B. All shoreline development, shoreline modifications, and uses shall be located, designed,
constructed, and managed to avoid, or if that is infeasible, to minimize to the maximum extent
feasible, adverse impacts or interference with beneficial natural shoreline processes such as
water circulation, littoral drift, sand movement, or erosion.

C. All shoreline developments, shoreline modifications, and uses shall be located, designed,
constructed, and managed to prevent the need for shoreline defense and stabilization measures
and flood protection works such as bulkheads, other bank stabilization, fills, levees, dikes,
groins, jetties, dredging, or substantial site regrades to the extent feasible except as allowed in
Section 23.60A.188.

D. All new shoreline development and uses shall be sited and designed to avoid or, if that is
infeasible, to minimize to the maximum extent feasible the need for new and maintenance
dredging.

E. All shoreline developments, shoreline modifications, and uses shall be located, designed,
constructed, and managed in a manner that minimizes adverse impacts to surrounding land and
water uses in the Shoreline District and is compatible with the affected area in the Shoreline
District.

F. All shoreline developments, shoreline modifications, and uses shall be located, constructed,
operated, and managed to protect public health and safety.

G. Disturbance areas and land clearing shall be limited to the minimum necessary for
development. Any surface disturbed or cleared of vegetation and not to be used for
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development shall be planted with native vegetation, except that pre-disturbance landscaped
areas containing non-native vegetation located outside the shoreline setback may be re-
landscaped using non-native, noninvasive vegetation pursuant to Section 23.60A.190.

All shoreline developments, shoreline modifications, and uses shall use best management
practices pursuant to DR 16-2009, Construction Stormwater Control Technical Requirements, to
control impacts during construction.

All shoreline developments, shoreline modifications, and uses shall be located, designed,
constructed, operated and managed to: protect the quality and quantity of surface and ground
water on and adjacent to the development lot by using best management practices as follows:

1. Keep all material on the property appropriately stored, and maintain all structures,
machinery, and materials on the property to prevent the entry of debris and waste
materials into any water body.

2. Pave and/or berm drum storage areas, and control fugitive dust to prevent contamination
of land or water.

3. Minimize the impervious surface on the site, and use permeable surfacing where
practicable, except where other required state or federal permits prohibit such actions.

4. Use other control measures as appropriate, including but not limited to bioretention,
rainwater harvesting, downspout dispersion, filters, catch basins, and planted buffers.

All in-water and over-water structures shall be designed, located, constructed, and managed to
avoid adverse impacts to aquatic habitat, such as increased salmonid predator habitat and
adverse impacts due to shading, to the maximum extent feasible and to limit construction to the
times of the year when construction will have the least impact on migrating salmonids as set by
WDFW and the U.S. Army Corps of Engineers.

Durable, non-toxic components are the first priority for in-water and over-water structures and
shall be used unless it is unreasonable. Treated wood and other material shall be the least toxic
according to industry standards. Treated wood used shall be applied and used in accordance
with the American Wood Preserver Association (AWPA) standards for aquatic use. Wood
treated with pentachlorophenol, creosote, chromate copper arsenate (CCA), or comparably
toxic compounds is prohibited for decking or piling.

Creosote piles
1. Creosote treated piles may be repaired if:
a. the piling is under a structure that is not being replaced; or

b. fewer than 50 percent of the existing piles are in need of repair under a structure that
is being replaced.

2. "Sleeving" shall be the repair method used unless another method provides better
protection of ecological functions.

3. Creosote treated piles in need of repair must be replaced if under a structure that is being
replaced and 50 percent or more of the number of piles are proposed to be repaired, if
reasonable.

Replaced covered moorage and new and replaced boat sheds shall be designed to provide the
maximum ambient light to reach the water. Designs shall:

1. Minimize sides of the structures; and
2. Provide light transmitting roofing and side material to the maximum extent feasible.

Light transmitting features are required to be installed for all new and replaced piers and floats,
over-water boat repair facilities and similar structures to the maximum extent feasible. When
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determining feasibility of light transmitting features for nonresidential piers and floats see
subsection 23.60A.187.E.6.

Tires are prohibited as part of above or below water structures or where tires could potentially
come in contact with the water (e.g., floatation, fenders, hinges). During maintenance of
structures using tires, existing tires shall be removed or replaced with nontoxic material.

All foam material, whether used for floatation or for any other purpose, shall be encapsulated
within a shell that prevents breakup or loss of the foam material into the water and that is not
readily subject to damage by ultraviolet radiation or abrasion. During maintenance of structures
using foam, existing un-encapsulated foam material shall be removed or replaced with material
meeting the standards of this subsection 23.60A.152.P.

Artificial night lighting shall first be avoided. If that is infeasible, lighting should minimize night
light impacts on the aquatic environment by focusing the light on the pier surface, using shades
that minimize illumination of the surrounding environment and using lights that minimize
penetration into the water, to the maximum extent feasible, considering the activities that occur
at the site at night.

The release of oil, chemicals, solid waste, untreated effluents, or other hazardous materials
onto or into the water is prohibited. Best management practices shall be employed for the safe
handling of these materials to prevent them from entering the water. Equipment for the
transportation, storage, handling or application of such materials shall be maintained in a safe
and leak-proof condition. If there is evidence of leakage, the further use of such equipment shall
be suspended until the cause has been completely corrected. Best management practices shall
be employed for prompt and effective clean-up of any spills that occur. A spill prevention and
response plan to meet the above requirements may be required by the Director prior to
issuance of a permit unless the Director has determined that it is reasonable to provide the plan
prior to commencement of construction.

Facilities, equipment and established procedures for the containment, recovery and mitigation
of spilled petroleum products shall be provided at recreational marinas, commercial marinas,
vessel repair facilities, marine service stations and any use