PROPOSED RULE MAKING

CR-102 (June 2024)
(Implements RCW 34.05.320)
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CODE REVISER USE ONLY
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STATEOF WASHINGTON

FILED
DATE: September 24, 2026
TIME: 7:41 AM

WSR 26-20-005

Agency: Department of Ecology AO #25-06

Original Notice
1 Supplemental Notice to WSR
[J Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 25-23-111 ; or
1 Expedited Rule Making--Proposed notice was filed as WSR ; or
U Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW .

Title of rule and other identifying information: (describe subject) Ecology is proposing amendments to Chapter 173-476
WAC, Ambient Air Quality Standards, and Chapter 173-400 WAC, General Regulations for Air Pollution Sources.

For more information on this rulemaking visit: https://ecology.wa.gov/regulations-permits/laws-rules-

rulemaking/rulemaking/wac-173-476-400

Hearing location(s):

Date: Time: Location: (be specific)

Comment:

November 10, 2026 [10:00 a.m. |Webinar:

https://waecy-wa-

Register and see instructions:

gov.zoom.us/meeting/reqister/qpt

Presentation and public hearing

kzNj3SUSmk oHAE206Q#/regist

ration

To join by phone:
253-205-0468

Enter meeting ID: 846 0699 5925

Date of intended adoption: February 17, 2027

(Note: This is NOT the effective date)

Submit written comments to:
Name Linda Kildahl

Address Department of Ecology
Air Quality Program

300 Desmond Drive SE

Lacey, WA 98503

Email linda.kildahl@ecy.wa.gov

Fax N/A

Other
Beginning (date and time) September 24, 2026, at 12:00

a.m.
By (date and time) November 17, 2026, at 11:59 p.m.

Assistance for persons with disabilities:
Contact Liinda Kildahl
Phone 360-360-706-3038

Fax N/A

TTY For Washington Relay Service or TTY call 711 or 877-
833-6341
Email linda.kildahl@ecy.wa.gov

Other

By (date) November 2, 2026

Purpose of the proposal and its anticipated effects, including any changes in existing rules:
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Chapter 173-476 WAC: This proposal aligns the state ambient air quality standards in the rule with the strengthened
National Ambient Air Quality Standards (40 CFR Part 50) for fine particulate matter (PMz.5) and sulfur dioxide (SO-) adopted
by EPA in 2024. Additionally, the proposal removes two less protective SOz standards that were revoked by EPA in 2010.

Chapter 173-400 WAC: This rulemaking updates the cause or contribute threshold values, also known as significant impact
levels, and associated provisions used in the permitting of proposed new or modified sources of air pollution. The
amendments align the impact levels in the rule with updated impact levels recommended by EPA.

Reasons supporting proposal:

Chapter 173-476 WAC: Amendments are needed to align the state ambient air quality standards with the National Ambient
Air Quality Standards (40 CFR Part 50) for PM2.s and SOz2. In March 2024, EPA lowered the maximum allowable annual level

of PM3 s from 12 micrograms per cubic meter of air to 9 micrograms per cubic meter of air. The new primary PM2 s standard
better protects human health. For SO2, amendments are needed to reflect a new secondary annual standard of 10 parts per
billion adopted by EPA in December 2024. The new secondary SO:2 standard better protects ecosystems and welfare.
Amendments are also needed to remove two outdated primary SO: standards that were revoked by EPA in 2010 and no
longer apply in Washington.

Chapter 173-400) WAC: EPA has revised recommended significant impact levels for several pollutants since Ecology
adopted the impact levels into rule and now amendments are needed to align the rule with the EPA recommendations.
Amending the provisions associated with the significant impact levels will also remove a conflict with language in the rule and
the outcome of a federal court decision on the use of significant impact levels in permitting decisions.

Statutory authority for adoption: Chapter 70A.15 RCW, Washington Clean Air Act

Statute being implemented: Chapter 70A.15 RCW, Washington Clean Air Act

Is rule necessary because of a:

Federal Law? Yes [ No
Federal Court Decision? Yes [ No
State Court Decision? [0 Yes [ No

If yes, CITATION: 42 U.S.C. Chapter 85; Sierra Club v. EPA, 705 F.3d 458 (D.C. Cir. 2013

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

Name of proponent: (person or organization) Department of Ecology
Type of proponent: [ Private. [ Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Linda Kildahl Lacey 360-706-3038
Implementation MengChiu Lim Lacey 360-995-3448
Enforcement Philip Gent Lacey 360-918-6922
Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name
Address
Phone
Fax
TTY
Email
Other

Is a cost-benefit analysis required under RCW 34.05.328?
Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name Linda Kildahl
Address 300 Desmond Drive SE, Lacey, WA 98503
Phone 360-706-3038
Fax N/A
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TTY
Email linda.kildahl@ecy.wa.gov
Other

[0 No: Please explain:

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description: The rules are being updated to reflect 2024 revisions to the US Clean Air Act, 42 U.S.C. §§ 7401 et
seq. National Ambient Air Quality Standards. Rule amendments also reflect the DC Circuit Court’s ruling in Sierra Club v.
EPA, 705 F.3d 458 (DC Cir. 2013) regarding treatment of new or modified sources with modeled emissions below Significant
Impact Levels.

I This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

[ This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)X9g)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).

U This rule proposal, or portions of the proposal, is exempt under RCW

Explanation of how the above exemption(s) applies to the proposed rule: Ecology baselines are typically complex, consisting
of multiple requirements fully or partially specified by existing rules, statutes, or federal laws. For detailed discussion of the
baseline, proposed rule amendments, and impacts of the proposed amendments, see the Preliminary Regulatory Analyses,
Publication 26-02-022, for this rulemaking.

Baseline for this rulemaking

The baseline for our analysis generally consists of existing laws and rules. This is what allows us to make a consistent
comparison between the state of the world with and without the proposed rule amendments. Our baseline includes, but is not
limited to:

* The federal Clean Air Act (42 U.S.C. § 7401 et seq.)

+ EPA guidance on Significant Impact Levels (SILs) and Cumulative Analyses (https://www.epa.gov/nsr/significant-impact-
levels-sils-cumulative-analyses. We note that guidance is not typically part of a regulatory baseline beyond being a way that
regulations are implemented, but in this state-federal context, federal guidance plays a role in maintaining Washington’s
delegated authority to enforce the Clean Air Act.)

» Court rulings interpreting the law: Sierra Club v. EPA (705 F.3d 458 (D.C. Cir. 2013))

» The Washington Clean Air Act (Chapter 70A.15 RCW)

» The existing ambient air quality rule (Chapter 173-476 WAC, Ambient Air Quality Standards)

» The existing new source rule (WAC 173-400-113, New sources in attainment or unclassifiable areas — Review for
compliance with regulations; Note that this rulemaking is not proposing to amend other sections of Chapter 173-400 WAC,
General Regulations for Air Pollution Sources.)

The proposed rule

The proposed rule amendments would:
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* Update ambient air quality standards for:

o Fine particulate matter (PMz2s)

o Sulfur dioxide (SO2)
» Update “cause or contribute” threshold values for:

o Fine particulate matter (PM2s)

o Sulfur dioxide (SO2)

o Nitrogen dioxide (NO2)

o Ozone (03)
* Remove automatic exemption below “cause or contribute” values to align with court rulings.
Specify when additional analysis may be required when modeled emissions are below “cause or contribute” values.
* Make minor edits for clarity and consistency, without material change to requirements.

Relevant exemptions

*  Exemptions under RCW 19.86.061 and RCW 19.85.025(3): For major sources, the proposed amendments align with
baseline requirements (Chapter 70A.15 RCW) to comply with federal National Ambient Air Quality Standards under the
federal Clean Air Act (42 U.S.C. § 7401 et seq.; EPA guidance on Significant Impact Levels (SILs) and Cumulative Analyses;
and Sierra Club v. EPA (705 F.3d 458 (D.C. Cir. 2013))) to retain delegated authority under the federal Clean Air Act. The
rule amendments also make wording changes to clarify rule language without material impact to requirements.

+ Exemption under RCW 19.85.025(4): For minor sources, which are covered under the baseline (Chapter 173-476 WAC
and Chapter 173-400 WAC), Ecology used its discretion in developing the proposed rule amendments but identified that no
existing businesses would incur compliance costs as a result of the proposed rule amendments only one large business is
likely to incur any future costs.

Impact on businesses

We analyzed the compliance costs of the adopted rule amendments in Chapter 3 of the Preliminary Regulatory Analyses for
this rulemaking. Based on past new source applications, we estimated that one facility every two years would need to perform
additional analysis (cumulative impact analysis) under the parts of the proposed rule within Ecology’s discretion. Other
impacts would come from federal law with which we are required to comply under RCW 70A.15.1005.

In analyzing new source application data, we identified that new emissions sources with attributes similar to a single facility in
our dataset (that would have needed to perform additional cumulative impact analysis if the proposed amendments had been
in force when that facility submitted its application) would need to undergo this additional analysis. The existing business that
owns and runs this facility employs more than 50 people and moreover does not need to undergo any additional analysis
itself as an existing source. (Only new sources or modifications would incur these additional analytic costs.) As future affected
facilities would likely have similar attributes, it is likely they would employ similar numbers of employees. This rulemaking is
therefore exempt from further analysis under the Regulatory Fairness Act, per RCW 19.85.025(4), as the proposed rule
amendments do not impose compliance costs on existing businesses and are not likely to affect small businesses in the
future.

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
] The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

1 The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[0 No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs.

[J Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name

Address

Phone

Fax
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TTY
Email
Other

Date: September 24, 2026 Signature:

Name: Heather Bartlett

Title: Deputy Director
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