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RULE-MAKING ORDER OFFICE OF THE CODE REVISER
PERMANENT RULE ONLY STATEGT WASHINGTON

FILED

CR-103P (December 2017) DATE: August 11,2026

(Implements RCW 34.05.360) WSR 26-17-036

Agency: Department of Ecology AO # 26-03

Effective date of rule:
Permanent Rules
31 days after filing.
1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: Ecology is adopting amendments to three rules to support implementation of the Governor’s Executive Order 25-03
Improving transparency and building efficiency in the state’s permitting and licensing process. These amendments make
changes to two air quality permits, six air quality general orders, and environmental laboratory accreditation to clarify
application fee language and update out-of-date information. The total fee amounts, eligibility criteria, and requirements for
these permits, general orders, and accreditations will not change as a result of this rulemaking.

The amendments to the air quality rules in WAC 173-455-120, New source review and other air permitting fees, and WAC
173-400-111, Processing notice of construction applications for sources, stationary sources, and portable sources, include:
* Clarifying the definition of "application fee.”

» Clarifying that any fee refunds can’t exceed the amount of the application fee that was originally paid.

» Clarifying that Ecology will not charge additional fees to recover the costs of a refund.

* Removing outdated fee language in WAC 173-455-120.

* Removing language about the rescinded general order of approval for dairy anaerobic digesters in WAC 173-455-120.

The amendment to WAC 173-50-190, Fee structure, which provides the fee structure for environmental laboratory
accreditation program, removes language prohibiting refunds for application fees.

For more information on this rulemaking visit: https://ecology.wa.gov/regulations-permits/laws-rules-
rulemaking/rulemaking/wac-173-455-400-50.

Citation of rules affected by this order:
New:
Repealed:
Amended: WAC 173-455-120, WAC 173-400-111, and WAC 173-50-190
Suspended:

Statutory authority for adoption: Chapter 43.21A RCW Department of Ecology, Chapter 70A.15 RCW Washington Clean
Air Act, RCW 43.21A.230 Certification of environmental laboratories authorized—Fees—Use of certified laboratories by
persons submitting data or results to department.

Other authority: Ecology has completed an Environmental Justice Assessment in accordance with RCW 70A.02.060 as a
part of this rulemaking.

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 26-11-061 on May 20, 2026 (date).
Describe any changes other than editing from proposed to adopted version: None.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name: N/A
Address: N/A
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https://governor.wa.gov/sites/default/files/exe_order/25-03%20-%20Permit%20Fees.pdf?utm_medium=email&utm_source=govdelivery
https://app.leg.wa.gov/wac/default.aspx?cite=173-455-120
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-111
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-111
https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-111
https://app.leg.wa.gov/WAC/default.aspx?cite=173-50-190
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-455-400-50.
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-455-400-50.

Phone: N/A
Fax: N/A
TTY: N/A.
Email: N/A
Web site: N/A
Other: N/A

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended 3 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended 3 Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 3 Repealed
Signature:

Date Adopted: August 11, 2026

Name: Casey D. Sixkiller W
Title: Director
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