
Page 1 of 14 

 
PROPOSED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-102 (June 2024) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

Agency: Department of Ecology AO #24-03 

☒ Original Notice 

☐ Supplemental Notice to WSR       

☐ Continuance of WSR       

☒ Preproposal Statement of Inquiry was filed as WSR 24-11-003 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR      ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW      . 

Title of rule and other identifying information: (describe subject)   
Chapter 173-18 WAC: Shoreline Management Act—Streams and rivers constituting shorelines of the state 
Chapter 173-20 WAC: Shoreline Management Act—Lakes constituting shorelines of the state 
Chapter 173-22 WAC: Adoption of designations of shorelands and wetlands associated with shorelines of the state 
Chapter 173-26 WAC: State master program approval/amendment procedures and master program guidelines 
Chapter 173-27 WAC: Shoreline management permit and enforcement procedures 
 
For more information on this rulemaking visit: https://ecology.wa.gov/regulations-permits/laws-rules-
rulemaking/rulemaking/wac-173-26-27-shoreline-management-act  

Hearing location(s):   

Date: Time: Location: (be specific) Comment: 

October 15, 2026 5:00 pm Lacey Community Center 
6729 Pacific Ave SE 
Lacey, WA 98503 

Open house starts at 5:00 pm. Presentation starts at 
6:00 pm, followed by the hearing. 

October 19, 2026 5:00 pm Anacortes Public Library 
Community Meeting Room 
1220 10th Street 
Anacortes, WA 98221 

Open house starts at 5:00 pm. Presentation starts at 
6:00 pm, followed by the hearing. 
 

October 22, 2026 5:00 pm Hearing via Zoom, register online 
and see instructions: 
https://waecy-wa-
gov.zoom.us/meeting/register/1Ft
-oygESouVMiZGq961Lw  

We are holding this hearing via webinar. This is an 
online meeting that you can attend from any computer 
using internet access. 
 
For audio call US Toll number 1-669-444-9171 and 
enter: 
Meeting ID: 858 2687 7595 
Passcode: 688664 
 
Or to receive a free call back, provide your phone 
number when you join the event. 

October 28, 2026 5:00 pm Yakima Valley College Kaminski 
Conference Center 
1704 W. Nob Hill Blvd.  
Building 38 
Yakima, WA 98902 

Open house starts at 5:00 pm. Presentation starts at 
6:00 pm, followed by the hearing. 

October 29, 2026 5:00 pm Spokane Shadle Park Library 
Events meeting room 
2111 W Wellesley Ave.  
Spokane, WA 99205 

Open house starts at 5:00 pm. Presentation starts at 
6:00 pm, followed by the hearing. 

November 3, 2026 5:00 pm Highline College 
Building 8 
Mt. Constance/Olympus rooms 

Open house starts at 5:00 pm. Presentation starts at 
6:00 pm, followed by the hearing. 

https://waecy-wa-gov.zoom.us/meeting/register/1Ft-oygESouVMiZGq961Lw
https://waecy-wa-gov.zoom.us/meeting/register/1Ft-oygESouVMiZGq961Lw
https://waecy-wa-gov.zoom.us/meeting/register/1Ft-oygESouVMiZGq961Lw
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2400 S. 240th St. 
Des Moines, WA 98198 

 

Date of intended adoption: March 1, 2027         (Note: This is NOT the effective date) 

Submit written comments to: Assistance for persons with disabilities: 

Name  Rebecca Rothwell Contact  Rebecca Rothwell 

Address   
Send US mail to:  
Department of Ecology 
Shorelands and Environmental Assistance Program 
PO Box 47600, Olympia, WA 98504-7600  
 
Or 
 
Send parcel delivery services to: 
Department of Ecology 
Shorelands and Environmental Assistance Program 
300 Desmond Dr. SE, Lacey, WA 98503 

Phone  360-810-0025 

Email  shorelinerulemaking@ecy.wa.gov Fax  N/A 

Fax  N/A TTY  People with speech disability may call TTY at 877-833-
6341. People with impaired hearing may call Washington 
Relay Service at 711. 

Other  Online comments can be submitted at: 
https://ecology.commentinput.com/?id=4e3Etx2WUb  

Email  rebecca.rothwell@ecy.wa.gov 

Beginning (date and time)   September 2, 2026, 12:00 a.m. Other  N/A 

By (date and time)   November 17, 2026, 11:59 p.m. By (date)  October 6, 2026 

Purpose of the proposal and its anticipated effects, including any changes in existing rules:  Ecology is proposing 
amendments to the rules that implement the provisions of the SMA. The proposed amendments address the following key 
issues:   

• Revised requirements for protecting shoreline areas that frequently flood, are at risk from erosion, and provide 
important habitat for fish and wildlife   

• Revised requirements for shoreline stabilization emphasizing nature-based approaches instead of hard 
armor structures such as bulkheads   

• Clarification of requirements for shoreline permitting, compliance processes, and enforcement authorities    

• New requirements cities and counties must follow when they periodically update their shoreline master programs   

• Revised vegetation conservation standards and other requirements to protect shoreline ecosystems   

• New requirement for local governments to address the impact of sea level rise and increased storm severity in their 
shoreline master programs   

New provisions establishing the state and public interest in the optimal management of specific shorelines as required by the 
SMA and requirement for documentation. 

Reasons supporting proposal:  RCW 90.58.060 requires Ecology to periodically review and adopt guidelines consistent 
with RCW 90.58.020, containing the elements specified in RCW 90.58.100 for: 
(a) Development of master programs for regulation of the uses of shorelines; and 
(b) Development of master programs for regulation of the uses of shorelines of statewide significance. 
 
RCW 90.58.630 requires Ecology to update its shoreline master program guidelines to require shoreline master programs to 
address the impact of sea level rise and increased storm severity on people, property, and shoreline natural resources and 
the environment.  

Statutory authority for adoption:  RCW 90.58.060 Review and adoption of guidelines—Public hearings, notice of—
Amendments.  

Statute being implemented:  RCW 90.58 Shoreline Management Act   

Is rule necessary because of a: 

Federal Law? ☐  Yes ☒  No 

Federal Court Decision? ☐  Yes ☒  No 

State Court Decision? ☐  Yes ☒  No 

If yes, CITATION:       

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: Ecology will conduct an Environmental Justice Assessment in accordance with RCW 70A.02.060 as a part of this 
rulemaking. 

http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.020
http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.100
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Name of proponent: (person or organization)   Department of Ecology  

Type of proponent:  ☐ Private.  ☐ Public.  ☒ Governmental. 

Name of agency personnel responsible for: 

Name Office Location Phone 

Drafting    Misty Blair Shoreline, WA 425-765-4691 

Implementation  Rebecca Rothwell Lacey, WA 360-810-0025 

Enforcement   Rebecca Rothwell Lacey, WA 360-810-0025 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐  Yes ☒  No 

If yes, insert statement here: 
      

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name  N/A 

Address N/A 

Phone  N/A 

Fax  N/A 

TTY  N/A 

Email  N/A 

Other  N/A 

Is a cost-benefit analysis required under RCW 34.05.328? 

☒  Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name  Rebecca Rothwell 

Address Department of Ecology 
Shorelands and Environmental Assistance Program 
PO  Box 57600 
Olympia WA 98504-7600 

Phone  360-870-9951 

Fax  N/A 

TTY  Dial 711 to call through the Washington Telecommunications Relay for services like text telephone (TTY). Visit 
Ecology.wa.gov/ADA for more accessibility information. 
Email  rebecca.rothwell@ecy.wa.gov 

Other        

☐  No:  Please explain:       

Regulatory Fairness Act and Small Business Economic Impact Statement 
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part. 

(1) Identification of exemptions: 
This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please 
check the box for any applicable exemption(s): 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description:       

☐  This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐  This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 

https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
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☒  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☒ RCW 34.05.310 (4)(b) ☒ RCW 34.05.310 (4)(e) 

 (Internal government operations)  (Dictated by statute) 

☐ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

 (Incorporation by reference)  (Set or adjust fees) 

☒ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

 (Correct or clarify language)  ((i) Relating to agency hearings; or (ii) process 

   requirements for applying to an agency for a license 
or permit) 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses). 

☐  This rule proposal, or portions of the proposal, is exempt under RCW       . 

Explanation of how the above exemption(s) applies to the proposed rule:        

(2) Scope of exemptions: Check one. 

☐  The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal. 

☒  The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule 

proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):   The 
exemptions identified above apply to portions of the rule proposal, but less than the entire rule proposal. Provide details here 
(consider using this template from ORIA): Ecology baselines are typically complex, consisting of multiple requirements fully or 
partially specified by existing rules, statutes, or federal laws. Where the proposed rule differs from this baseline of existing 
requirements, it is typically subject to (i.e., not exempt from) analysis required under the Regulatory Fairness Act (RFA; 
Chapter 19.85 RCW) based on meeting criteria referenced in RCW 19.85.025(3) as defined by the Administrative Procedure 
Act in RCW 34.05.310. The Small Business Economic Impact Statement (SBEIS) below includes a summary of the baseline 
for this rulemaking, and whether or how the proposed rule differs from the baseline. 

☐  The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above. 

(3) Small business economic impact statement: Complete this section if any portion is not exempt. 

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) 
on businesses? 

☐  No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not 

impose more-than-minor costs.          

☒  Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business 

economic impact statement is required. Insert the required small business economic impact statement here: 
This Small Business Economic Impact Statement (SBEIS) presents the:  

• Compliance requirements of the proposed rule.  

• Results of the analysis of relative compliance cost burden.  

• Consideration of lost sales or revenue.  

• Cost-mitigating action taken by Ecology, if required.  

• Small business and local government consultation.  

• Industries likely impacted by the proposed rule.  

• Expected net impact on jobs statewide.  
A small business is defined by the Regulatory Fairness Act (chapter 19.85 RCW) as having 50 or fewer employees. 
Estimated costs are determined as compared to the existing regulatory environment—the regulations in the absence of 
the rule. The SBEIS only considers costs to “businesses in an industry” in Washington State. This means that impacts, 
for this document, are not evaluated for government agencies.  
The existing regulatory environment is called the “baseline” in this document. It includes only existing laws and rules at 
federal and state levels.  
This information is excerpted from Ecology’s complete set of regulatory analyses for this rulemaking. For complete 
discussion of the likely costs, benefits, minimum compliance burden, and relative burden on small businesses, see 
the associated Regulatory Analyses document (Ecology publication no. XX-XX-XXX, August 2026)  

  
COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, INCLUDING PROFESSIONAL SERVICES  

2.2 Baseline 
The baseline for our analysis generally consists of existing laws and rules. This is what allows us to make a consistent 
comparison between the state of the world with and without the proposed rule amendments. We summarize these rules 
and laws by chapter below, then compare and contrast sections and subsections in greater detail relevant to rule 
amendments in Section 3.3.  
It is frequently the case that proposed amendments to the Washington Administrative Code (WAC) are made to make it 
consistent with passed legislation. Changes of this type are considered to be dictated by statute and are not subject to a 
cost-benefit analysis of Ecology’s actions.  

https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table
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For this rulemaking, the baseline includes: 

• Chapter 90.58 RCW Shoreline Management Act Of 1971 (SMA) 

• Chapter 36.70A RCW Growth Management—Planning By Selected Counties And Cities 

• Chapter 173-18 WAC Streams And Rivers Constituting Shorelines Of The State 

• Chapter 173-20 WAC Lakes Constituting Shorelines Of The State 

• Chapter 173-22 WAC Adoption Of Designations Of Shorelands And Wetlands Associated With Shorelines Of The 
State 

• Chapter 173-26 WAC State Master Program Approval/Amendment Procedures And Master Program Guidelines 

• Chapter 173-27 WAC Shoreline Management Permit And Enforcement Procedures 
2.2.1 Shoreline Management Act Of 1971 
In Chapter 90.58.020 RCW The Legislature finds that Washington’s shorelines are valuable, fragile, and under increasing 
pressure from additional and sometimes competing uses. Because much shoreline property is privately owned, and 
unrestricted construction is not in the public interest, the statute emphasizes the need for coordinated planning by federal, 
state, and local governments. Coordination is essential to prevent harm in an “uncoordinated and piecemeal development” 
of the state’s shorelines. The statute further requires the Department of Ecology and local governments to give preference 
to uses in the following order: 
1. Recognize and protect the statewide interest over local interest; 
2. Preserve the natural character of the shoreline; 
3. Result in long term over short term benefit; 
4. Protect the resources and ecology of the shoreline; 
5. Increase public access to publicly owned areas of the shorelines; 
6. Increase recreational opportunities for the public in the shoreline; 
7. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary (master program 

contents) 
The goals of the Act, taken together, ensure that shoreline development decisions work toward long-term public benefit, 
ecological protection, and public access, while avoiding fragmented, piecemeal development that could contribute to 
shoreline degradation. RCW 90.58.030(2)(d) allows local governments to include lands necessary for buffer for critical 
areas that occur within shoreline of the state. In other words, an SMP can extend shoreline jurisdiction to include 
additional area beyond the minimum 200 feet from the ordinary high-water mark as needed to protect critical areas and 
the shoreline ecological functions they provide.  
 
To administer and meet the goals of the Act, local governments must develop and periodically amend their master 
programs for regulation of uses of the shorelines of the state consistent with the required elements of the guidelines [rules] 
adopted by Ecology. Under the SMA, there is a periodic review required for all SMPs every 10 years. 
2.3 Proposed rule amendments 
The proposed rule amendments would: 

• Establish requirements for addressing the impact of sea level rise and increased storm severity, as required by RCW 
90.58.630.   

• Require that Critical Area protections within shorelines of the state be developed under Shoreline Management Act 
rules. Incorporating protections from other planning documents by reference would no longer be permitted.  

• Differentiate between shoreline modifications to address erosion versus flooding and establish new requirements for 
stabilization, emphasizing nature-based solutions. 

• Make revisions adding and clarifying requirements for better overall compliance with the Shoreline Management Act 
and local Shoreline Master Programs. 

• Consolidate, clarify, and amend principles and standards that were previously found throughout the WAC to meet 
objectives of the SMA, including no net loss of shoreline function and public access. 

• Establish a new requirement that local governments review and evaluate SMP implementation and document how 
the SMP continues to optimize the policies of the Shoreline Management Act for Shorelines of Statewide 
Significance, considering the state and public interest, at each periodic review.   

• Clarify the process, scope, and minimum requirements for Periodic Reviews and locally initiated amendments to 
Shoreline Master Programs.   

• Clarify statutory options for extending shorelands, in addition to updating the lists of shoreline waterbodies. 
 
2.3.1 Establish requirements for addressing the impact of sea level rise and increased storm severity, as required 
by RCW 90.58.630.   
Baseline 
RCW 90.58.630 reads in its entirety: “The department [of Ecology] shall update its shoreline master program guidelines to 
require shoreline master programs to address the impact of sea level rise and increased storm severity on people, 
property, and shoreline natural resources and the environment.” This addition is within and part of the broader goals of the 
Shoreline Management Act of 1971, and should be taken together as maintaining and ensuring that the goals of the Act 
are met (See Section 2.2.1) in the face of SLR and increased storm severity. 
During SMP development or the amendment process, local governments must to the extent feasible, use natural and 
social sciences, consult with expert agencies, conduct further research, and employ modern scientific and computer 
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methods for data analysis (RCW 90.58.100). Although the SMA does not specifically mention shifts in shoreline jurisdiction 
due to SLR, it does identify that the OHWM is located “as it may naturally change” [RCW 90.58.030 (2)(c)]. 
The state’s Master Program Guidelines (Chapter 173-26 WAC) do not call out SLR in detail. However, the rule has long 
guided shoreline regulation dynamically by requiring the use of scientific and technical information in conjunction with 100-
year floodplains, floodways, and future erosion. For example: 

• WAC 173-26-201(2)(a) states that local governments shall identify and assemble the most current, accurate, and 
complete scientific and technical information available that is applicable to the issues of concern, and base master 
program provisions on an analysis of science and technical information. 

• WAC 173-26-221(3)(b) states that over the long term, the most effective means of flood hazard reduction is to 
prevent or remove development in flood-prone areas, and further that “Development in flood plains should not 
significantly or cumulatively increase flood hazard” (WAC 173-26-221(3)(c)(i)). Flood plain is synonymous with a one-
hundred-year flood plain (WAC 173-26-020(19)). 

• WAC 173-26-231(2)(iii)(A) reads: “New development should be located and designed to avoid the need for future 
shoreline stabilization to the extent feasible. New development on steep slopes or bluffs shall be set back sufficiently 
to ensure that shoreline stabilization is unlikely to be necessary during the life of the structure. New development that 
would require shoreline stabilization which causes significant impacts to adjacent or down-current properties and 
shoreline areas should not be allowed.”  

Citing existing law and rule, Ecology’s Handbook Appendix A, “Addressing Sea Level Rise in Shoreline Master Programs,” 
states that local governments may respond to new sea level rise projections or local data by updating shoreline jurisdiction 
maps. In some cases, this may call for adjustments to environment designations, policies, or regulations. Some local 
governments have already incorporated sea level rise considerations into their SMPs.  
Proposed 
The proposed amendments, predominantly contained within proposed new section WAC 173-26-246, include the explicit 
inclusion of sea level rise regulations intended to meet the recent legislative directive. To meet minimum requirements of 
the proposed chapter, Ecology, under WAC 173-26-246(6), will provide spatially explicit information about four hazards, to 
the extent that information is reasonably available: 
1. tidal inundation,  
2. coastal storm flooding,  
3. groundwater and saltwater intrusion,  
4. coastal erosion. 

Under three sea level rise scenarios: 
1. Current conditions without projected sea level rise, 
2. The intermediate amount of relative sea level rise approximately 30 years in the future, 
3. The intermediate amount of relative sea level rise approximately 70 years or more in the future. 

Ecology will also provide an inventory of available information describing shoreline features and assets exposed to hazard 
scenarios, including but not limited to land uses and zoning, critical areas, habitat, facilities related to water quality and 
treatment, public access, water-dependent uses, transportation infrastructure, and cultural sites.  
The local government is required to produce conclusions from these data about where new development and 
redevelopment should be located and regulated to avoid losses to ecological function and meet other goals of the Act 
(WAC 173-26-246(7)). The rule proposes minimum master program requirements for this purpose under WAC 173-26-
246(9)(c). Here, focusing on key restrictions or new requirements, the master program will: 

• Prohibit new primary structures in areas projected to transition to aquatic environment conditions under the long-term 
sea level rise scenario (except for water-dependent, recreation, or public access use), 

• Prohibit redevelopment, replacement, or expansion of existing primary structures in areas projected to transition to 
aquatic environment conditions under the long-term sea level rise scenario, scenario (except for water-dependent, 
recreation, or public access use), 

• Exclude developable area from plats and subdivisions that overlap areas exposed to sea level rise hazards and 
ensure services and access can be provided for the life of the development that would occur when subdivision is 
proposed, 

• Prohibit most new development and redevelopment that would require new or expanded onsite sewage systems in 
areas projected to be exposed to sea level rise hazards (except for water-dependent or public access use), 

• Prohibit new development for storage, processing, and handling of materials that could adversely affect soil or water 
quality in areas projected to be exposed to sea level rise hazards, or require containment and protection to prevent 
releases. 

• Specify additional submittal requirements for projects proposed in areas exposed to sea level rise hazards. 
Expected Impact 
Sixty-five local government jurisdictions would be subject to the SLR requirements. As discussed in section 2.2.4, the 
legislature intends to cover the costs to local governments associated with developing and amending shoreline master 
programs under the baseline (RCW 90.58.250; RCW 90.58.080). Because of this assumption, we do not consider in this 
analysis increased costs to local governments for SMP updates to address sea level rise that result from this rulemaking. 
Because some jurisdictions have already adopted sea level rise regulations and planning into their SMPs based on 
existing rules and guidance, our expectation is that some adaptation to sea level rise would continue in the absence of the 
rule, albeit selective and piecemeal. This would not assure the goals and objectives of the statute. In this way, a core 
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impact, and benefit of these amendments, is to ensure the SMA is upheld, including the avoidance of piecemeal 
development of the shoreline. 
Predicting the full extent of impacts (cost and benefits) of the proposed rule is not possible because of data limitations and 
local discretion when implementing the rule. As of this writing, Ecology’s technical assistance and geospatial data 
infrastructure is still in development to estimate areas projected to transition to aquatic environment or subject to sea level 
rise hazards. It is also not possible to know for certain the locations and rates of future development that would occur with 
and without the proposed rule.  
What follows is a qualitative discussion of potential incremental impacts of the rule based on general economic theory and 
literature. In Section 3 and 4 of the regulatory analysis we apply historical permitting data, secondary data from Climate 
Central and Zillow on risk and infrastructure, and various wiliness to pay studies on shoreline functioning to estimate 
possible ranges of values. 
Discussion of costs 
Because the minimum requirements of the rule apply specifically to future development, it does not generate any direct 
costs to existing property, infrastructure, transportation, utilities etc. Any sea level rise adaptation actions undertaken for 
existing property, structures, or infrastructure would be at the discretion of property owners and would be subject to 
updated SMP requirements. In other words, the new rule does not apply retroactively to existing development and does 
not require adaptation actions to be undertaken unless additional development is proposed. 
When development is proposed under updated SMPs adopted pursuant to the new rules there will be several 
requirements and restrictions that could reasonably translate to a private cost to individuals and firms. 
At the project level, these may include: 

• Alternative project siting and/or land acquisition costs. When all or part of a parcel or subdivision is projected to 
transition to an aquatic environment, the allowed locations for development or redevelopment would shift landward, or 
to an alternative parcel. Alternative locations could be more costly to prepare for development relative to a site under 
baseline, as would any new property acquisition. 

• Design and construction cost, In developable but newly designated as SLR exposed areas, new cost to future 
development might include higher foundations and first floors, the use of flood-resistant materials, and utility 
relocation. There may also be new costs from on-site sewage system (septic) location and design studies, alternative 
systems, off‑site and higher‑elevation siting, or new land acquisition when siting is not feasible. 

• New permit costs related to hazard exposure documentation, adaptive design details, and other professional service 
costs associated with compliance demonstrations in an SLR exposed area. 

 
Because the rule applies only to future development and redevelopment, there would be no immediate or direct costs to 
existing uses. That is, existing development would not be required to move or augment structures, construct flood hazard 
reduction or stabilization, or resubmit permit applications or fees for their continued use. However, indirectly, market 
values for existing property and supporting structures in the shoreline jurisdiction may be impacted. Shifts in value related 
to shoreline risk and land use regulation would likely occur heterogeneously over space, and in potentially opposing 
directions; the net effect of which is unknown in the context of the proposed rule amendment. 
For example, values may decrease in areas exposed to sea level rise hazards to reflect new limits on development and 
the present values of future costs of redevelopment. Others may be unaffected if risk was locally known and already 
incorporated into siting and design elements.  
Reducing uncertainty around risk could increase value for some. Department data, and local government analysis 
required by the rule would provide new information about existing development and developable land that is projected to 
be unimpacted by sea level rise hazards during its lifetime. Simultaneously, restricting the supply of developable 
waterfront could also lead to existing and allowed new development to become more valuable. Finally, there is evidence 
that cohesive shoreline policies can increase the value for both directly impacted waterfront properties, and properties in 
nearby neighborhoods or “behind” affected shoreline property by providing assurance that alterations in the face of sea 
level rise will be appropriate and uniform. 
2.3.2 Require that Critical Area protections within shorelines of the state be developed under Shoreline 
Management Act rules.  Incorporating protections from other planning documents by reference would no longer 
be permitted.  
Baseline 
Critical areas (by statute) “… include the following areas and ecosystems: (a) wetlands; (b) areas with a critical recharging 
effect on aquifers used for potable water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded areas; and 
(e) geologically hazardous areas.” 
Regarding shoreline critical areas, current statute specifies the primacy of the SMA over other comprehensive planning 
statutes like the Growth Management Act.  Added in 2010, RCW 90.58.610, referencing the Growth Management Act, 
reads in its entirety: 
“RCW 36.70A.480 governs the relationship between shoreline master programs and development regulations to protect 
critical areas that are adopted under chapter 36.70A RCW.” 
In turn, RCW 36.70A.480 says: “…The shoreline master program shall be adopted pursuant to the procedures of 
chapter 90.58 RCW rather than the goals, policies, and procedures set forth in this [general growth management] chapter 
for the adoption of a comprehensive plan or development regulations.” 
Chapter 36.70A is entitled: “Growth Management—Planning by Selected Counties and Cities.” 
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Current WAC 173-26-191, “Master Program Contents,” reads in part: “For the purposes of completeness and consistency, 
local governments may include other locally adopted policies and regulations within their master programs… Shoreline 
master programs may include other policies and regulations by referencing a specific, dated edition.” 
Proposed 
The proposed amendments would ensure the statute referenced above is followed by not allowing critical areas 
protections from other land-use management plans to be adopted into SMPs by reference.  As noted above, current WAC 
173-26-191(2)(b) explicitly allows other policies and regulations to be adopted by reference, including those pertaining to 
critical areas. 
Additionally, frequently flooded area regulations aimed at adhering to National Flood Insurance Program standards could 
no longer be adopted by reference. 
The proposed amendments would also incorporate and expound upon statutory language regarding critical areas, revising 
standards to better address both hazard reduction and ecological protection. Subsections describing critical area types 
that were missing from rule would be added, specifically: frequently flooded areas, fish and wildlife habitat conservation 
areas, and critical aquifer recharge areas. Also, language updating the wetland and geologically hazardous areas sections 
would be added. Also proposed is a subsection describing establishment of optional compound critical area designations 
for channel migration zones and sea level rise zones, where several hazards and ecological considerations are present. 
Expected Impact 
We estimate neither costs nor benefits to the regulated community from this change due to this proposed change. 
2.3.3 Differentiate between shoreline modifications to address erosion versus flooding and establish new 
requirements for stabilization, emphasizing nature-based solutions. 
Baseline 
WAC 173-26-231(3)(a)(ii) details that shoreline hardening leads to adverse impacts to shoreline ecological functions, and 
distinguishes "hard" structural stabilization as those with solid, hard surfaces, such as concrete bulkheads. The existing 
rule describes "soft" stabilization as measures that rely on less-rigid materials, such as biotechnical vegetation measures 
or beach enhancement. Hard to soft stabilization options are presented as a range under the current rule, with soft being 
required when possible. 
Generally, under WAC 173-26-231(4)(c)(iv)(D), hard armoring solutions should not be authorized except when a 
geotechnical report confirms that there is a significant possibility a primary structure will be damaged within three years as 
a result of shoreline erosion. Where the need is not as immediate, the report may still be used to justify soft measures. 
Shoreline modifications should not result in a net loss of ecological functions (WAC 173-26-231(2)).  
Flood hazard reduction projects are authorized if it is determined (through a geotechnical analysis) that no other 
alternative to reduce flood hazard to existing development is feasible. New structural flood hazard reduction measures 
shall be placed landward of the associated wetlands (173-26-221(3)(c)(iii)). 
Proposed 
The proposed amendments to WAC 173-26-231 effectively remove the use of “soft” when referring to stabilization options 
and instead emphasizes “nature-based” solutions. While many soft stabilization options listed in the baseline rule could 
qualify as a nature-based solution, that determination in the proposed rule would be location- and context-specific. This is 
because nature-based solutions, defined in WAC 173-26-231(4)(a)(iii), are intended to function dynamically with natural 
shoreline processes to reduce erosion, accommodate sediment transport, and allow controlled shoreline movement, rather 
than fixing the shoreline in a static position. In this way, and as opposed to a range from soft to hard in the baseline rule, 
static elements, like riprap rock, concrete, steel, or other hard stabilization, shall not be considered nature-based 
stabilization, even if vegetation or other natural elements are incorporated as secondary features. 
As with soft stabilization in the baseline rule, nature-based solutions should be prioritized over other types of interventions. 
However, where nature-based solutions are an option, projects must demonstrate how they are aligned with local 
shoreline processes in their geotechnical reports along with other demonstrations that any new, expanded, or replacement 
stabilization will not result in net loss of shoreline ecological functioning (WAC 173-26-231(2)(g); WAC 173-26-231(2)(d). 
The proposed rule amendments make explicit that stabilization is not an appropriate solution to mitigate the impacts of 
flooding (WAC 173-26-231(4)(b)(ix)), and adds that in coastal areas, flood hazard reduction measures should be placed 
as far landward from the shoreline as feasible to avoid interference with shoreline ecological functions and processes 
(WAC 173-26-231(5)(ii)(v)). 
Expected Impact 
Science and understanding of shoreline dynamics, stabilization, and flood control measures has evolved in ways that 
require new definitions, like nature-based stabilization, and clarity on how to effectively apply them. While a geotechnical 
report is required under the baseline for both shoreline stabilization and new structural flood hazard reduction measures, 
properly evaluating whether and which nature-based solutions will address erosion or flooding is expected to require a 
more detailed analysis. This would likely increase the average unit cost of the analysis and would apply to all applicants 
ranging from private landowners to local governments and utilities.  
The proposed requirements may also result in a different method of stabilization or flood control than would have been 
implemented under the current rule. It remains unclear, however, whether alternatives under the rule, if different from 
baseline equivalents, would come at a consistently higher or lower cost. Note, however, that any nature-based 
stabilization, selected and constructed in lieu of hard alternatives because of the rule, could help avoid mitigation costs 
required to achieve no net loss. 
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We would not expect that placing flood reduction measures “as far landward as practical” to consistently impose new costs 
on individuals or hamper risk reduction. The amendment could impact the perceived esthetic qualities of some properties 
compared to baseline or limit some personal access to the shoreline. 
2.3.4 Make revisions adding and clarifying requirements for better overall compliance with the Shoreline 
Management Act and local Shoreline Master Programs. 

See the Preliminary Regulatory Analysis for the Baseline and Proposed Rule descriptions for this section. 
Expected Impact 
Currently, along with submission of data regarding permit issuances, some data regarding exemptions is submitted to 
Ecology. That data does not always indicate the reason for the exemption and, depending on the local jurisdiction, may 
include exemption letters not required due to a federal permit being needed. 
The proposed rule will require local jurisdictions to transmit exemption letters to Ecology for all exemptions. This will 
constitute an ongoing cost increase for local jurisdictions. We expect the benefit of improved knowledge on ongoing 
shoreline development, allowing better adherence to the broad and diverse goals of the SMA. 
The cost of more detailed vegetation information on site plans along with descriptions of planned mitigation efforts will 
likewise add some cost for applicants and reviewers.  
2.3.5 Consolidate, clarify, and amend principles and standards that were previously found throughout the WAC to 
meet objectives of the SMA, including no net loss of shoreline function and public access. 

See the Preliminary Regulatory Analysis for the Baseline and Proposed Rule descriptions for this section. 
      Expected Impact 

We first note that there is no direct impact from the proposed WAC 173-26-206, as its contents are taken from existing 
language in various other sections of the existing rule without material change.  
Several amendments determined to impose new planning requirements are expected to generate minimal to no costs for 
the purposes of this analysis and in some cases incremental benefits. Other proposed amendments, determined to 
represent new regulatory requirements, will likely generate a higher rate of both cost and benefits. 
Water quality 
Restricting stormwater outfalls could generate costs for future subdivision by requiring on-site treatment or tie-in 
alternatives. However, these would only apply to a narrow set of subdivisions otherwise requiring outfalls, in locations 
where the community does not have a stormwater manual in place, or where under a manual, outfalls are the only feasible 
option.  
Shoreline buffers..  
Under the proposed rule, requirements to restore or expand degraded buffers that would otherwise not have been 
considered in the baseline, may impose new costs on some future development. Cost impacts are not limited to any use 
category and data describing buffer degradation and the location of future development is limited.  

• Critical areas. Critical areas provisions incorporated by reference into SMPs may have included allowances for 
vegetation removal or developments within critical areas and buffers that are not consistent with the no net loss of 
shoreline ecological function principle. Under the proposed rule all critical area provisions will need to follow the 
procedures and standards of the SMA as required by RCW 36.70A.480 and RCW 90.58.610. Of note: 

o Floodplains. Floodplain ecological protection and flood hazard reduction provisions are now consolidated 
under frequently flooded area section in WAC 173-26-221. Flood hazard reduction modification provisions 
were relocated to WAC 173-26-231. 

The definition of the 100-year flood plain is already in WAC 173-26-020 and RCW 90.58.030; however, the rule explicitly 
decouples flood hazard reduction provisions from links to other state and federal regulation. The proposed amendment 
does not in and of itself generate impacts beyond ensuring that flood regulations elsewhere in the rule are contained in the 
WAC and applied consistently across the shoreline jurisdiction. 
Wetlands. The proposed amendment is providing clarity to ensure the wetland regulations are implemented with a stricter 
line, without changing authority. In this way, the amendment would likely reduce variability in the issuance of variances at 
minimal cost beyond the intended interpretation of the baseline.  

• Vegetation conservation. Future shoreland development proposed beyond existing buffers, but inside the shoreline 
jurisdiction, might face new costs compared to the existing rule in the form of tree retention, replacement, or 
compensation, among other potential actions. The extent of impact on a project would depend on the chosen 
landscape and the interaction between its vegetation and the riparian ecosystem. Some future projects may choose 
to sort into less sensitive ecosystems, or outside of shoreline jurisdiction altogether to avoid mitigation and 
compensation costs; but trade off some amenity value from proximity to the shoreline. 

• Public access. Maintaining public access for the life of a project, when access is required by law, is practically 
implied under the baseline and has limited impact for the purposes of this analysis beyond the benefit of added 
enforceability.  

The proposed amendment would likely reduce variability in public parking access at minimal cost to project proponents. 
The proposed rule requiring signage about public access, not otherwise strictly in rule, could impose new costs to future 
non-water oriented commercial or industrial projects, and multiunit developments through the purchase and installation of 
signage.  
2.3.6 Establish a new requirement that local governments review and evaluate SMP implementation and 
document how the SMP continues to optimize the policies of the Shoreline Management Act for Shorelines of 
Statewide Significance, considering the state and public interest, at each periodic review.  
See the Preliminary Regulatory Analysis for the Baseline and Proposed Rule descriptions for this section. 
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Expected Impact 
We estimate neither costs nor benefits of these provisions in addition to or separately from the overall costs estimated for 
the sea level rise requirements described in 3.2.1.  
2.3.7 Clarify the process, scope, and minimum requirements for Periodic Reviews and locally initiated 
amendments to Shoreline Master Programs. 
See the Preliminary Regulatory Analysis for the Baseline and Proposed Rule descriptions for this section. 

 
Expected Impact  
We expect the proposed amendments to add some cost to the periodic review, which is when SMPs are statutorily 
required to be reviewed and, if necessary, updated. We expect the state grants mandated to cover the cost of the SMP 
updates will do so. For this reason we estimate no additional cost for local jurisdictions from this aspect of the proposed 
rule. 
We expect the benefit of improved regulatory clarity would make the update process go more smoothly with less need for 
ongoing consultation with Ecology.  
We expect the added data collection and project tracking process to allow for more thorough evaluation of SMP 
effectiveness and greater confidence that the objectives of the SMA are realized. 
Regarding locally tailored provisions addressing non-conforming developments, we expect a variation in policies among 
the local jurisdictions.  
2.3.8 Clarify statutory options for extending shorelands, in addition to updating the lists of shoreline waterbodies. 
Baseline 
WAC 173-18-040(3) states that rivers constituting shorelines of the state listed in rule are in effect until superseded by an 
approved shoreline master program. Similarly, WAC 173-18-044 states that master programs shall contain a list of 
streams constituting shorelines of the state within the jurisdiction of the master program; and goes on to establish that 
when approved, supersedes the list contained under WAC 173-18-050 through 173-18-430. 
Likewise, WAC 173-20-040 states that [lake] listings in WAC 173-20-050 through 173-20-810 are in effect until 
superseded by an approved shoreline master program. Similarly, WAC 173-20-044 states that master programs shall 
include a list of lakes constituting shorelines of the state within the jurisdiction of the master program; and goes on to 
establish that when approved, supersedes the list contained under WAC 173-20-050 through 173-20-810. 
RCW 90.58.020 provides that shorelines of the state may change over time based on authorized or permitted alterations 
and changes resulting from natural processes, and shall be revised when circumstances warrant. 
Additionally, RCW 90.58.030 states that buffers for critical areas may be designated as shorelands and regulated under 
the SMA: “Any city or county may also include in its master program land necessary for buffers for critical areas …”. 
Proposed 
The proposed amendments to WAC 173-18-044 and WAC 173-20-044 state that each local government shall review the 
list contained within its master program as part of each subsequent master program periodic review to ensure that the list 
remains current and accurate over time. This review and subsequent confirmation of streams, rivers, and lakes, and 
streams, rivers, and lakes of statewide significance shall be submitted to Ecology along with updated geospatial mapping 
information for integration into the department’s public facing shoreline mapping resources. 
Streams and rivers listed in WAC 173-18-050 through 173-18-430 for Chelan, Clallam, Cowlitz, Ferry, Franklin, Grays 
Harbor, King, Lincoln, Mason, Pacific, Pierce, San Juan, Skamania, Snohomish, Spokane, Stevens, Walla Walla, 
Whatcom, and Whitman Counties were deleted from the WAC. Lakes listed in WAC 173-20-050 through 173-20-810 for 
Chelan, Clallam, Cowlitz, Ferry, Franklin, Grays Harbor, King, Lincoln, Mason, Pacific, Pierce, San Juan, Skamania, 
Snohomish, Spokane, Stevens, Walla Walla, Whatcom, and Whitman Counties were deleted from the WAC. Deletions 
were made because these counties and all the cities and towns within them have completed their SMP comprehensive 
updates, as stated and references in the WAC as amended. 
Additionally, the proposed rule in Chapter 173-22 WAC would reiterate and elaborate on language currently in statute, 
which allows local jurisdictions to add buffers for critical areas and flood plains to their designated shorelands. 
Expected impact 
The proposed amendments to WAC 173-18-044 and WAC 173-20-044 are nearly identical and clarify that revising 
shorelines of the state “when circumstances warrant,” as stated in statute, is to also mean “as part of each subsequent 
master program periodic review.” Considering that WAC 173-18-044 and WAC 173-20-044 already require lists to be 
maintained in a master program, this proposed amendment has little impact beyond baseline requirements, as would 
removing shorelines listed in WAC 173-18-050 through 173-18-430 WAC and 173-20-050 through 173-20-810 by 
amendment. 
Maintaining geospatial mapping information associated with shorelines should be common practice for most local and 
county government levels. However, requiring it as part of the master program update is not explicitly required under 
baseline, and for some select few, may represent added cost. Receiving shoreline data geospatial formats will also benefit 
the public through representation in the department’s shoreline mapping resources. 
We estimate no impact from added language reiterating statute regarding critical area buffers, aside from perhaps greater 
clarity for local jurisdictions. This may reduce their need to consult Ecology when considering such designations.]  
COSTS OF COMPLIANCE: EQUIPMENT  
Compliance with the proposed rule, compared to the baseline, is not likely to impose additional costs of equipment.  
COSTS OF COMPLIANCE: SUPPLIES  
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Compliance with the proposed rule, compared to the baseline, will likely impose additional costs of supplies. These are 
incorporated within the Professional Services section below.  
COSTS OF COMPLIANCE: LABOR  
Compliance with the proposed rule, compared to the baseline, will likely impose additional costs of labor for vegetation 
conservation. These costs are included within estimates for professional services. ”]  
COSTS OF COMPLIANCE: PROFESSIONAL SERVICES  
3.2.1 … Future development rates and uses identified in the Preliminary Regulatory Analysis as potentially subject to SLR 
hazards could face some or all of the following costs categories because of the proposed amendments (reprinted from 
Chapter 2): 

• Alternative project siting and/or land acquisition costs. When all or part of a parcel or subdivision is projected to 
transition to an aquatic environment, the allowed locations for development or redevelopment would shift landward, or 
to an alternative parcel. Alternative locations could be more costly to prepare for development relative to a site under 
baseline, as would any new property acquisition. 

• Design and construction costs. In developable but newly designated as an SLR-exposed areas, new costs to 
future development might include higher foundations and first floors, the use of flood-resistant materials, and utility 
relocation. There may also be new costs from on-site sewage system (septic) location and design studies, alternative 
systems, off‑site and higher‑elevation siting, or new land acquisition when siting is not feasible. 

• New permit costs related to hazard exposure documentation, adaptive design details, and other professional service 
costs associated with compliance demonstrations in an SLR exposed area. 

New costs associated with these actions would vary widely on a case-by-case basis and by use. For example, residential 
projects that go forward at the average value of $0.88 million per project (per Zillow data) might experience an average 
cost increase of 5 to 20 percent in order to comply. This is an assumption for the purposes of calculating potential cost 
increases and is not an actual estimate of project cost increases attributable to specific rule requirements. Based on this 
assumption, the cost increase per project, adjusted 33 percent for inflation to 2026, would be $58,520 to $234,080. About 
35 residences per year are being built in areas projected to be flooded. We obtain this by averaging across the area 
affected under the medium emissions scenario and the high emissions scenario by 2100, resulting in an annual estimated 
additional cost of $2.0 million to $8.2 million. 
The potential cost of compliance to future multifamily development could be higher than that of single family uses, given a 
generally larger size, footprint, and supporting infrastructure (e.g. larger or multiple onsite septic systems, parking lots, and 
pathways) . Here we assume that on average, cost might double that of the single family range, or $117,040–$468,160 
per future impacted development. Applied to the rate of residential multifamily expansion or redevelopment permits in 
Table 2 identified to fall into a potential hazard zone (2 annually), our estimated costs for this component would be $0.23 
million–$0.94 million per year. 
We assume that costs to future impacted development for commercial and industrial use would, on average, be closer to 
those assumed for residential multifamily. Multiplying by the rate of industrial and commercial development in Table 4 
identified to fall into a potential hazard zone (4 annually), our estimated cost for this component would be $0.468 million–
$1.87 million per year. 
We do not attempt to quantify cost of this proposed amendment to potential development in boating and recreational uses 
or those in the “other” category subjected to hazard areas. That is because they will more likely than not be exempt based 
on their use or take on a very wide range of possible impacts associated with the proposed development 

     3.2.3 Differentiate between shoreline modifications to address erosion versus flooding and establish new                
requirements for stabilization, emphasizing nature-based solutions. 

New requirements of geotechnical analyses again include properly evaluating whether and which nature-based solutions 
will address erosion or flooding; and expected to require a more detailed analysis of alternatives and ecological suitability. 
This would likely increase the average unit cost of the analysis and apply to all applicants ranging from private 
landowners, businesses, and local governments.  
To prepare a geotechnical study in advance of a stabilization application under the current rule we assume an average of 
40 hours would be required by a mid-level environmental engineer at base rate of $60.32/hr. After applying 20 percent 
overhead to the base wage, we estimate the average cost of the baseline technical report to be $2,895. We assume that 
investigating additional alternatives, more in-depth ecological suitability, and other components could increase this effort 
between 50% and 100% of baseline, or by an additional $1,448 to $2,895. Based on an average rate of 26 new 
stabilization applications observed in the permit data (see Table 6) per year, we estimate that the total additional annual 
cost from the proposed amendments could range from $37,648 to $75,270. 
 3.2.6:The cost of more detailed vegetation information on site plans, along with descriptions of planned mitigation efforts 
will likewise add some cost for applicants and reviewers. We estimate four additional hours for a project currently needing 
to submit site plans as part of its permit requirement. Using the wage rate cited above for an environmental planner, the 
added site plan requirement would add an estimated $202 per project. Using the average number of permits annually for 
projects from Table 2, we estimate 324 projects would annually fall under this proposed revision: 324 x $202 = $65,318. 
This estimate does not account for exempted projects, which may fall under this requirement. Absent data to be required 
by the proposed rule, we don’t have a credible estimate of the number of these projects that would fall under this 
requirement. 
The most likely costs from amendments in this section are born from regulatory requirements associated with vegetation 
conservation, and to a lesser degree, public access (see discussion in Chapter 2.3.5). 
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The proposed rule would require three trees be planted for each one removed. For a project that may need to mitigate 
vegetation removal by planting three trees, we estimate that cost at $1,970–$2,387 per project, using Tacoma area 
wages. These costs would scale by the number of trees required to be planted. NOAA reported lower planting costs in 
2020, $13 to $288 per tree, but also considered maintenance costs of $15–81 per tree, presumably per year. Considering 
this range of cost estimates per tree, and assuming an average project removing between one and four trees mitigated at 
the 3:1 planting ratio, we estimate the cost range of this aspect of the proposed rule to be $1,250 to $9,600 per project.   
Using the summed annual average value of 1,000 for development activity from the tables in Section 3.1.1, plus assumed 
exempted development as discussed in Section 4.2.1 below, we obtain a cost range of $1.25 million to $9.6 million per 
year for the proposed vegetation conservation requirement. 
The proposed amendments strengthening enforceability of public access requirements and are expected to add minimal 
costs. Facility parking spaces near shoreline access must be made available to the public and signage must indicate this. 
This must be maintained for the life of the development. We expect some costs associated with planning future facilities 
and signage to accommodate this access. We do not attempt a quantitative estimate, expecting it to be an unusual 
circumstance where an entity would have to build out more facility parking to accommodate this requirement.  
Restricting stormwater outfalls could generate costs for future subdivision by requiring on-site treatment or tie-in 
alternatives. However, these would only apply to a narrow set of subdivisions otherwise requiring outfalls, in locations 
where the community does not have a stormwater manual in place, or where under a manual, outfalls are the only feasible 
option. After reviewing permit data, we determined that permit applications for subdividing land with outfalls in the 
shoreland jurisdictions occur roughly once per year on average. While we acknowledge some incremental cost the 
proposed amendment are possible over time, we do not attempt to quantify these directly given the limited frequency of 
historical occurrence, and uncertainty about cost differentials between outfalls and other stormwater solutions. 
COSTS OF COMPLIANCE: ADMINISTRATIVE COSTS  
Where applicable, Ecology estimates administrative costs (“overhead”) as part of the cost of labor and professional 
services, above.  
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES  
 A portion of future development subject to rule amendments would be completed by individuals and local governments. 
However, some businesses, including small businesses, could also be affected in the future across two general 
categories. The first are the businesses themselves located or proposed to be located in the shoreline area. These might 
range from restaurants to office buildings, industrial facilities, and warehouses. The second are general contractors, 
subcontractors, landscapers, engineers, and other industries supporting the construction, expansion, or redevelopment of 
any development potentially affected by the rule. 
As with other components of this analysis, our ability to describe impacts is limited by not knowing what will be developed 
in the future and by whom. To provide an illustration, however, we again leverage available data on current shoreline 
development and assume similar annual average by use and types would persist into the future. We hand coded 
organization names in the data that appeared to be a business, rather than a private individual or government entity.  
Based on this exercise, we found that among 350 permits received annually on average across all uses and development 
types, 41 or roughly 13% were listed as business organizations. However quality within the field used to identify business 
is inconsistent. It was not always clear whether applicants had populated this information with the business being 
developed or a company or companies performing work, both, or neither (e.g. providing individual names despite work 
being performed on or by a company). Regardless of the project owner, it is likely that all substantial shoreline projects are 
primarily performed by contracted labor rather than by individuals, even if it is an individual listed as the applicant.  
We also attempted to obtain information about business sizes (e.g., employment, sales) by cross referencing the 
proprietary business database Dunn and Bradstreet. This exercise returned a only small fraction of employment 
information for known commercial entities due to poor match quality with organization names in our development data. 
Given the litany of data limitations, we do not attempt to describe employment counts for the largest 10 percent of 
businesses impacted, nor the average employee count for firms with less than 50 employees.  
While some cost associated with the rule amendments might scale with the size (and footprint) of a business, it is 
reasonable to expect that that the largest firms involved in shoreline development would face disproportionately lower per-
employee cost impacts than the smallest firms. This could be due to larger firms employing more individuals by area or 
being more likely to have ongoing non-shoreline projects to distribute the cost impacts across at the highest owner 
operator level. 
We conclude that the proposed rule amendments are likely to have disproportionate impacts on small businesses, and 
therefore Ecology must include elements in the proposed rule amendments to mitigate this disproportion, as far as is legal 
and feasible. 
MITIGATION OF DISPROPORTIONATE IMPACT  
 The RFA (19.85.030(2) RCW) states that: 
“Based upon the extent of disproportionate impact on small business identified in the statement prepared under RCW 
19.85.040, the agency shall, where legal and feasible in meeting the stated objectives of the statutes upon which the rule 
is based, reduce the costs imposed by the rule on small businesses. The agency must consider, without limitation, each of 
the following methods of reducing the impact of the proposed rule on small businesses: 
a) Reducing, modifying, or eliminating substantive regulatory requirements; 
b) Simplifying, reducing, or eliminating recordkeeping and reporting requirements; 
c) Reducing the frequency of inspections; 
d) Delaying compliance timetables; 
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e) Reducing or modifying fine schedules for noncompliance; or 
f) Any other mitigation techniques including those suggested by small businesses or small business advocates.” 
We considered all of the above options, and the goals and objectives of the authorizing statutes (see Chapter 6). We 
limited compliance cost-reduction methods to those that: 

• Are legal and feasible. 

• Meet the goals and objectives of the authorizing statute. 
The substantive regulatory requirements, for example, planning for sea level rise, were not relaxed as that would not have 
met the goals and objectives of the statute. Likewise, reporting and record keeping are critical in meeting the statutory 
requirements. The benefits of options chosen to lessen the rule’s impact would fall mostly on local jurisdictions. The option 
of not having five-year check-ins would be an example of this. 
Finally, we included the following elements in the proposed rule amendments to reduce costs to small businesses. 
DISCUSSION OF MITIGATION ACTIONS 
Mitigation actions were aimed at local jurisdictions that the proposed rule would directly impact. It is unclear whether these 
mitigative actions would filter down to small businesses. These actions were: 

• Not requiring check-ins with Ecology on SMP implementation every five years; see Section 3.3.1 

• Not requiring local governments to update restoration plans and public access plans as part of this periodic review 
process; see Section 6.3.3. 

Some additional mitigation actions are likely more relevant to small businesses. We added greater specificity around the 
requirements for shoreline armoring and nature-based solutions projects, and as described above, are providing the 
minimum necessary data to inform local sea level rise planning. These two changes may provide greater consistency for 
small businesses operating across multiple jurisdictions, which may reduce their operating costs. In addition, small 
businesses that support water-dependent and water-oriented uses continue to be fostered and supported by the rules; this 
is unchanged by the rule proposal.  
 
SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION  
We involved the general public, local governments, and other interested parties in development of the proposed rule 
amendments. Opportunities for the general public were open to and may have included small business representatives. 
These efforts are summarized in the table below. 
 
Table 1: Summary of outreach efforts in development of the proposed rule. 

Audience Approximate 
Count 

Description 

General Public 35 Webinars, presentations, listening sessions, requested meetings, virtual 
open houses  

Local Government 18 Sounding board meetings, presentations, requested meetings 

Tribes & Tribal 
Organizations 

21 Listening sessions, informational meetings, requested meetings 

Overburdened 
Communities 

6 Listening session, virtual open houses 

State Agencies  45 Meetings, coordination calls 

All Interested Parties 16 GovDelivery quarterly update newsletters and additional bulletins  

NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE  
The proposed rule amendments likely impacts the following industries, with associated NAICS codes. NAICS definitions 
and industry hierarchies are discussed at https://www.census.gov/naics/.  
Business associated with construction or expansion of shoreline development (contracted labor): 

• 236115 New Single-Family Housing Construction (except For-Sale Builders) 

• 562991 Septic Tank and Related Services, Septic tank cleaning services 

• 561730 Landscaping Services, Landscape care and maintenance services 

• 541360 Geophysical Surveying and Mapping Services Mapping services, geophysical 
Businesses with a shoreline location, most likely those featuring water dependent or oriented uses: 

• 72   Accommodation and Food Services 

• 71   Arts, Entertainment, and Recreation 

• 44-45   Retail Trade 

• 53  Real Estate and Rental and Leasing 
CONSIDERATION OF LOST SALES OR REVENUE, IMPACT ON JOBS  
Businesses that would incur costs could experience reduced sales or revenues if the proposed rule amendments 
significantly affect the prices of the goods they sell. The degree to which this could happen is strongly related to each 
business’s production and pricing model (whether additional lump-sum costs would significantly affect marginal costs), as 
well as the specific attributes of the markets in which they sell goods, including the degree of influence each firm has on 
market prices, as well as the relative responsiveness of market demand to price changes. Finally, overall shifts in 

https://www.census.gov/naics/
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economic activity in the state, including competition within markets and attributes of the labor market simultaneously adjust 
in response to changes in compliance costs. 
Similarly, employment within directly impacted industries, other industries in Washington, the labor market within and 
outside of the state, and in the state as a whole will also adjust in response to a change in costs. 
The direct impacts of the proposed amendments would fall on local jurisdictions when they conduct the next scheduled 
periodic review of their SMPs. The requirements imposed on property owners and contractors, the costs of which we 
estimated in Chapter 3, would vary by local implementation requirements. These costs may filter through the broader 
economy. However, the relatively small size of the estimated costs in this analysis, and the uncertainty associated with 
their distribution, combined with the variation expected in local requirements, prevent us from attempting an overall 
economic impact analysis. (The estimated annual costs constitute around 0.001 percent of the state’s estimated 2025 

GDP (Per U.S. Bureau of Economic Analysis, Washington’s GDP in 2025 was $895 billion.).) 
 

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by 
contacting: 

Name  Rebecca Rothwell 

Address  Department of Ecology 
Shorelands and Environmental Assistance Program 
PO  Box 57600 
Olympia WA 98504-7600 

Phone  360-810-0025 

Fax  N/A 

TTY  Dial 711 to call through the Washington Telecommunications Relay for services like text telephone (TTY). Visit 
Ecology.wa.gov/ADA for more accessibility information. 
Email  rebecca.rothwell@ecy.a.gov 

Other        

 
Date: September 2, 2026 

 

Name: Heather Bartlett 
 

Title: Deputy Director 

Signature: 

    

 


