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RULE-MAKING ORDER 
PERMANENT RULE ONLY 

 

 

CODE REVISER USE ONLY 
 

 

CR-103P (December 2017) 
(Implements RCW 34.05.360) 

Agency: Department of Ecology AO #24-02  

Effective date of rule: 
Permanent Rules 

☒     31 days after filing. 

☐     Other (specify)       (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should 

be stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 

☐ Yes     ☒ No     If Yes, explain:       

Purpose: Ecology is adopting amendments to chapters 173-446 WAC and 173-441 WAC to improve the implementation of 
the Cap-and-Invest Program, facilitate the linkage of Washington’s carbon market with the California-Québec carbon market, 
and make other necessary updates consistent with amendments to the Climate Commitment Act (CCA).  
   
Washington has decided to link its carbon market to the California-Québec carbon market, creating a unified carbon market 
across the three jurisdictions. In a linked market, allowances issued by California and Québec could be used by Washington 
entities to cover their emissions, and vice versa. Linkage would also allow for joint allowance auctions, a common allowance 
price, and trading of allowances across jurisdictions. The rule amendments align certain aspects of the Cap-and-Invest 
Program rules with those jurisdictions, including compliance periods, allowance price containment provisions, registration 
requirements, corporate association requirements, and auction processes. The rule includes provisions that would become 
effective upon linkage with another jurisdiction. The rule also establishes processes for announcing a linkage effective date 
and adds provisions for Ecology to suspend or revoke linkage with another jurisdiction.  
   
The rule amendments set the allowance budgets for future compliance periods (2027-2050) and adjust 2023 through 2026 
budgets consistent with statutory direction, ensuring that emissions reductions align with Washington's 2030, 2040, and 2050 
greenhouse gas emissions limits. This rule also facilitates the coverage of additional sectors of the economy—waste-to-
energy facilities and railroads—under the Cap-and-Invest Program in future compliance periods, as required by statute.  
   
Ecology is adopting rules to address topics associated with imported electricity and centralized electricity markets as well as 
amendments relevant to no-cost allowance allocation to electric utilities, natural gas utilities, and emissions-intensive, trade-
exposed industries (EITEs).  
   
The adopted amendments also implement sections of legislation, including Senate Bill 6058 (2024 - Chapter 352, Laws of 2024; 

Engrossed Second Substitute Senate Bill 6058) to facilitate linkage; House Bill 1975 (2025 - Chapter 320, Laws of 2025; Second Substitute 

House Bill 1975), which modifies auction price containment mechanisms, allowance supply, and ceiling prices; House Bill 1912 
(2025 - Chapter 282, Laws of 2025; Engrossed Second Substitute House Bill 1912), which addresses the exemption for fuels used for 
agricultural purposes; and House Bill 2416 (2026 - Chapter 216, Laws of 2026; Engrossed Second Substitute House Bill 2416), which 
concerns waste-to-energy facilities.  
   
In addition, the adopted rule includes amendments to enhance clarity, strengthen enforcement, and maximize the 
effectiveness of the Cap-and-Invest Program. These amendments are based on implementation experience since the start of 
the Cap-and-Invest Program (2023).  
  
Overall, Ecology anticipates that these amendments will improve program implementation, facilitate linkage, and ultimately 
strengthen market stability and confidence, as well as ensure that the rule aligns with changes to statute. 
 

Citation of rules affected by this order: 
New:          
Repealed:       
Amended: Chapter 173-446 WAC, Climate Commitment Act Program Rule; Chapter 173-441 WAC, Reporting of 
Emissions of Greenhouse Gases  
Suspended:       
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Statutory authority for adoption: chapter 70A.65 RCW, Greenhouse Gas Emissions-Cap and Invest Program; chapter 
70A.15.2200 RCW, Washington Clean Air Act 

 

Other authority: Ecology has completed an Environmental Justice Assessment in accordance with RCW 70A.02.060 as a 
part of this rulemaking.  

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 26-12-055 on June 1, 2026 (date). 
Describe any changes other than editing from proposed to adopted version: Changes from the proposed to adopted 
version primarily consist of clarifying revisions and changes made in response to public comments. These revisions 
improve clarity and consistency and do not substantially alter the intent or overall approach of the proposed rule. For a 
complete list of changes made and the rationale for such changes, please see the Concise Explanatory Statement which 
will be published on our rulemaking webpage by October 1, 2026.  
If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting: 

Name: Surabhi Subedi 

Address: Department of Ecology 
Climate Pollution Reduction Program 
P.O. Box 46700 
Olympia, WA 98504-760 
Phone: 564-999-3611  

Fax: N/A 

TTY: For Washington Relay Service or TTY call 711 or 877-833-6341. 

Email: CPRRulemaking@ecy.wa.gov 

Web site: https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-441-446-cap-and-invest-
program-updates-and-linkage 
Other: N/A 

Note:   If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category. 

The number of sections adopted in order to comply with: 

Federal statute:  New 0 Amended 0 Repealed 0  

Federal rules or standards:  New 0 Amended 0 Repealed 0  

Recently enacted state statutes:  New 4 Amended 22 Repealed       

 

The number of sections adopted at the request of a nongovernmental entity: 

New        Amended 9 Repealed       

 

The number of sections adopted on the agency’s own initiative: 

New   4 Amended 35 Repealed       

 

The number of sections adopted in order to clarify, streamline, or reform agency procedures: 

New    Amended 37 Repealed       

 

The number of sections adopted using: 

Negotiated rule making:  New 0 Amended 0 Repealed 0  

Pilot rule making:  New 0 Amended 0 Repealed 0  

Other alternative rule making:  New 0 Amended 0 Repealed 0  
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Date Adopted: September 23, 2026 

 

Name: Casey D. Sixkiller 
 

Title: Director  

Signature: 

    
 


