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Chapter 173-186 WAC

OIL SPILL CONTINGENCY PLAN—RAILROAD

Last Update: 12/12/19

WAC

PART I: PURPOSE, APPLICABILITY, AUTHORITY AND DEFINITIONS

173-186-010 Purpose.

173-186-020 Applicability.

173-186-030 Authority.

173-186-040 Definitions.

PART II: PLAN SUBMITTAL, MAINTENANCE AND IMPLEMENTATION

173-186-100 Authority to submit contingency plan.

173-186-110 Submitting a railroad contingency plan.

173-186-120 Phase-in dates for this chapter.

173-186-130 Annual plan maintenance.

173-186-140 Significant changes to approved plans require notification.

173-186-150 Post-spill review and documentation procedures.
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173-186-160 Plan implementation procedures.

173-186-170 inspectionofrecordsRecordkeeping.

173-186-180 Enfercement—Noncompliance.

173-186-190 Severability.

PART III: OIL SPILL CONTINGENCY PLANS FOR TYPE A RAILROADS

Section A—Contingency Plan Format, Content and Implementation (Type A)

173-186-200 Contingency plan format requirements (Type A).

173-186-210 Binding agreement (Type A).

173-186-220 Contingency plan general content (Type A).

173-186-230 Field document (Type A).

Section B—Planning Standards (Type A)

173-186-300 Planning standards (Type A).

173-186-310 Equipment planning standards (Type A).

173-186-320 Maintenance records for oil spill response equipment (Type A).
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173-186-330 Planning standards for spills of nonfloating oils that; depending-on-their

discharge, may-submergeorsink(Type A).

173-186-340 Planning standards for in situ burning (Type A).

173-186-350 Planning standards for shoreline cleanup (Type A).

173-186-360 Planning standards for air monitoring to protect oil spill responders and the

public (Type A).

173-186-370 Planning standards for wildlife responserescte-andrehabititation (Type A).

173-186-380 Documenting compliance with the planning standards (Type A).

Section C—Plan Evaluation (Type A)

173-186-400 Plan evaluation criteria and alternative method of evaluating planning

standards (Type A).

173-186-410 Oil spill contingency plan best achievable protection (BAP) five-year review

cycle (Type A).

173-186-420 Process for plan approval (Type A).
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173-186-430 Process for public notice and opportunity for public review and comment

period (Type A).

Section D—Drill and Equipment Verification Program (Type A)

173-186-500 Drill participation, scheduling and evaluation (Type A).

173-186-510 Type and frequency of drills (Type A).

173-186-520 Drill evaluation criteria (Type A).

173-186-530 Other ways to get drill credit (Type A).

173-186-540 Drill requirement waivers (Type A).

PART IV: OIL SPILL CONTINGENCY PLANS FORTYPE B RAILROADS

Section A—Contingency Plan Format, Content and Implementation (Type B)

173-186-601 Contingency plan format requirements (Type B).

173-186-602 Binding agreement (Type B).

173-186-603 Contingency plan general content (Type B).

173-186-604 Field document (Type B).

173-186-605 Planning standards for Wwildlife response reseue-andrehabititation(Type B).
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Section C—Plan Evaluation (Type B)

173-186-700 Oil spill contingency plan best achievable protection (BAP) five-year review

cycle (Type B).

173-186-710 Process for plan approval (Type B).

173-186-720 Process for public notice and opportunity for public review and comment

period (Type B).

Section D—Drrill Evaluation Program (Type B)

173-186-800 Drill participation, scheduling and evaluation (Type B).

173-186-810 Drill evaluation criteria (Type B).

PART V: OIL SPILL CONTINGENCY PLANS FOR TYPE C RAILROADS

Section A—General Plan Content (Type C)

173-186-900 Contingency plan format and content (Type C).

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

173-186-240 Plan implementation procedures. [Statutory Authority: RCW 90.56.210. WSR

16-18-052 (Order 15-14), 8 173-186-240, filed 8/31/16, effective 10/1/16.]
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Repealed by WSR 20-01-097 (Order 18-04), filed 12/12/19, effective

1/18/20. Statutory Authority: RCW 90.56.210.

173-186-600 Inspection of records. [Statutory Authority: RCW 90.56.210. WSR 16-18-052

(Order 15-14), 8 173-186-600, filed 8/31/16, effective 10/1/16.] Repealed

by WSR 20-01-097 (Order 18-04), filed 12/12/19, effective 1/18/20.

Statutory Authority: RCW 90.56.210.

173-186-610 Enforcement—Noncompliance. [Statutory Authority: RCW 90.56.210. WSR

16-18-052 (Order 15-14), 8 173-186-610, filed 8/31/16, effective 10/1/16.]

Repealed by WSR 20-01-097 (Order 18-04), filed 12/12/19, effective

1/18/20. Statutory Authority: RCW 90.56.210.

173-186-620 Severability. [Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-

14), § 173-186-620, filed 8/31/186, effective 10/1/16.] Repealed by WSR

20-01-097 (Order 18-04), filed 12/12/19, effective 1/18/20. Statutory

Authority: RCW 90.56.210.

PART I: PURPOSE, APPLICABILITY, AUTHORITY, AND DEFINITIONS
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WAC 173-186-010 Purpose. The purpose of this chapter is to establish railroad oil

spill contingency plan requirements, drill and equipment verification requirements, and

enforcementrecordkeeping and compliance information.;which: The provisions of this

chapter, when followed, shall be implemented and construed so that they will:

Maximize the

effectiveness and timeliness of oil spill response by plan holders, spill management teams

(SMTs), wildlife response service providers (WRSPs) and primary response contractors

(PRCs);

(2) Ensure eonstantcontinual readiness, wett-maintainecmaintenance of

equipment, and trairnedtraining of -personnel,;

(3) Support coordination with state, federal, local, tribal and other contingency

planning efforts;

(4) Provide for the protection of Washington waters,-an¢ natural, cultural and

significant economic resources by minimizing the impact of oil spills; and

(5) Provide the highest level of protection that can be met through the use of best

achievable technology and those staffing levels, training procedures, and operational

methods that constitute best achievable protection (BAP) as informed by the BAP five--year

review cycle (WAC 173-186-410) and as determined by ecology.
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[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-010, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-010, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-020 Applicability. (1) This chapter applies to:

(a) Owners or operators of Rrailroad facilities required to submit oil spill contingency

plans under chapter 90.56 RCW except for facilities as described in subsection (2) of this

section.

(b) Railroad facility owners or operators who lease access to state--owned railroad

tracks.

(c) Any person submitting a contingency plan on behalf of a facility regulated under

this chapter.

(d) Priraryresponsecontractors{This chapter applies to response contractors that

must be approved by ecology before they may serve as PRCs for a contingency planjunder

o . Lo holders.

(e)This chapter applies to SMTs that must be approved by ecology before they may

serv as SMTs for a contingency plan-tk

(f) This chapter applies to WRSPs that must be approved by ecology before they may

serve as WRSPs for a contingency planth

(2) This chapter does not apply to:

WAC (1/27/2026 04:57 PM) [ 8 1 NOT FOR FILING
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(a) Arailroad that is owned and operated by the state.

(b) Pipelines or facilities other than railroads. Contingency planning regulations for

pipelines and facilities other than railroads are described in chapter 173-182 WAC.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-020, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), 8 173-186-020, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-030 Authority. REW-88-46-166,-90.48.080, 90.56.005, 90.56.050,

90.56.060, 90.56.210, 90.56.240, 90.56.260, 90.56.270, 90.56.280, 90.56.300, 90.56.310,

90.56.320, 90.56.340, and 90.56.570 provide statutory authority for the contingency plan

preparation and review requirements and drill standards established by this chapter for

railroads.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-030, filed

8/31/16, effective 10/1/16.]

WAC 173-186-040 Definitions. Unless the context clearly requires otherwise, the

definitions in chapters 90.56 RCW, 173-182 WAC and the following apply to this chapter.

"Cargo" means goods or services carried as freight for commerce.

WAC (1/27/2026 04:57 PM) [ 9 ] NOT FOR FILING
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"Owner" or "operator" means, in the case of a railroad, any person owning or

operating the railroad facility. Operator does not include any person who owns the land

underlying a railroad if the person is not involved in the operations of the railroad.

"Rail plan holder" means a person who submits and implements a railroad

contingency plan consistent with RCW 90.56.210 on the person's own behalf or on behalf

of one or more persons. Where a plan is submitted on behalf of multiple persons, those

covered under that plan are not considered plan holders for purposes of this chapter.

"Tank car" means a rail car, the body of which consists of a tank for transporting

liquids.
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"TypeYPE A" means any railroad classification transporting oil in bulk thatis crude

oil, regardless of volume.

"TypeYPE B" means any railroad classification transporting oil in bulk that is not

crude oil in an amount of ferty=nrined9 or more tank car loads per year.

"TypeYPE C" means any railroad classification transporting oil in bulk that is not

crude oilin an amount less than foerty-nifre49 tank car loads per year.

"Worst--case spill" means, inthe-easeoffor a railroad, a spill that includes the

entire fuel capacity of the locomotive and the entire cargo capacity of the largest number of

cargo rail cars carried by the railroad, based on seven-hundred-fourteenr714 barrels per tank

car, complicated by adverse weather conditions, unless ecology determines that a larger or

smaller volume is more appropriate-givenaparticttarfacitity's-site-characteristics-and

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-040, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-040, filed 8/31/16,

effective 10/1/16.]
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PART Il: OIL SPILL CONTINGENCY PLANS

WAC 173-186-100 Authority to submit contingency plan. (1) A plan may be

submitted by any of the following:

(a) The owner or operator of the railroad; or

(b) A person who has contracted with the railroad to provide containment and

cleanup services and who has been approved by ecology.

(2) A person may submit a single integrated plan for more than one railroad provided

that all requirements of this chapter are met.

(3) A contingency plan prepared for an agency of the federal government or another

state that satisfies the requirements of this chapter may be accepted by ecology.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-100, filed

8/31/16, effective 10/1/16.]

WAC 173-186-110 Submitting a railroad contingency plan. (1) The rail plan holder

shall submit plans to ecology at least 65 calendar days prior to their planned date for

beginning of operations in Washington or the plan approval’s expiration date.

(2) The rail plan holder shall submit anere-hard-copyatic electronic copy of the plan

and all appendices to ecology.

(2) Afterbnee-the-initial plan is-approvaled, rail plan holders shall resubmit their

plans to ecology every five years for review and approval.
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(3) Ecology will maintain maiting-address-and-electronic submittal instructions on

the agency website.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-110, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-110, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-120 Phase-in dates for this chapter. (1) This section applies to

those plan holders who, on the effective date of this chapter, have approved or

conditionally-approved plans. Each update shall contain all necessary content to meet the

requirements of this chapter.

(2) Within 12 months from rule effect date, plan holders defined as Type A, Type B,

and Type C railroads shall update their plans to comply with the following, as applicable to

the plan holder:

(a) Significant updates (WAC 173-186-140)

(b) Post-spill review (WAC 173-186-150)

(c) Contingency plan general requirements (WAC 173-186-220 (Type A), 173-186-603

(Type B), and 173-186-900 (Type C))

(d) Type and frequency of drills (173-186-510 (Type A))

(3) Within 12 months from rule effective date, or the adoption date of the Northwest

Regional Contingency Plan (NWRCP), whichever is later, plan holders shall update all

references to the Northwest Area Contingency Plan (NWACP) to reflect the newly adopted

WAC (1/27/2026 04:57 PM) [ 14 ] NOT FOR FILING
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RCP. Plan holders must align their plans with the RCP and all applicable Area Contingency

Plans (ACPs).

(4) Primary response contractor (PRC) applications, spill management team (SMT)

applications, or wildlife response service provider (WRSP) applications may also need to

be updated corresponding to the above timelines.

(5) Ecology will approve, disapprove, or conditionally approve the plan no later than

65 calendar days from the plan submittal date.
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[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-120, filed

12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), 8 173-186-120, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-130 Annual plan maintenance. (1) At least once annually, rail plan

holders shall review the entire plan for accuracy and either:

(*ta) Update and submit the amended page(s) of the plan to ecology for review and

approval; or
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Send an email to ecology

confirming that the existing plan is still accurate, if the rail plan holder determines no plan

changes are needed.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-130, filed

8/31/16, effective 10/1/16.]

WAC 173-186-140 Significant changes to approved plans require notification.

(1) At any point during the five--year approval period, if there is a temporary or permanent

significant change in

approved plan, the rail plan holder shall:

fayNnotify ecology irvia emailwriting, including a proposed schedule for the prompt

return of the plan to full operational status and a proposal for any backfill to compensate

for a temporary significant change. This proposal shall be sent to ecology no more than

seven calendar days after notification and shall be reviewed and approved by ecology.

(a) Unplanned significant changes shall be reported within twenty-fotr24 hours of

the significant change; and

(b) Planned significant changes shall be reported at least 60 calendar days prior to

the effective date of the significant change, or as soon as practicable if the change occurs

within the 60-day period. Rail plan holders shall provide a written explanation for

significant changes that cannot meet this 60-day requirement.
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(2) Changes which are considered significant include:

(a) Loss of personnel or equipment, or loss of contracted personnel or equipment,

that results in being out of compliance with any planning standard;

(b) MMovement of-greater than tern10 percent of available boom, storage, recovery,

dispersants, in situ burn or shoreline cleanup equipment out of the home base as depicted

on the wortdwideregionatresponsetist{WRRL);

(c) Transfers of equipment to support spill response for out-of-region spills;

(d) Permanent loss or replacement of initial response personnel listed in the SMT

positions provided in the plan

under WAC 173-186-220;

(e) Permanent loss of personnel designated as the binding agreement signer;

(f) Changes in the oil types handled; permanent changes in storage capacity;

changes in handling or transporting of an oil product; any increase in worst-case spill

volume, or decrease of greater than 10 percent;

(g) Changes in equipment ownership if used to satisfy a rail plan holder planning

standard; or
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(h) Modification or discontinuation of any mutual aid, letter of intent or contract or

letter of agreement that could impact any planning standard.

(3) Notification by-faesimite-or email will be considered written notice.

(4) Failure to report significant changes in the plan could result in the toss

revocation of plan approval or other enforcement action under WAC 173-186-180.

(5) If the proposed significant change to the plan is to be made permanent, the rail

plan holder then shall have thitty30 calendar days from notification to ecology to distribute

the amended page(s) of the contingency plan to ecology for review and approval.

(6) If ecology finds that, as a result of a change, the plan no longer meets approval

criteria,; ecology may place the plan into conditional approval or disapprove the plan.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-140, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-140, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-150 Post-spill review and documentation procedures. Rail plan

holders are required to conduct a post-spill plan review-procedtres to review boeththe

effectiveness of the plan and make plan improvements. Debriefs with ecology and other

participating agencies and organizations may be appropriate if unified command has been

established during a spill; and are required when significant plan updates are identified or

significant lessons can be documentedrecorded and implemented. The post-spill review

shall be made available to ecology upon request.

WAC (1/27/2026 04:57 PM) [ 20 ] NOT FOR FILING



370 [Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-150, filed

371 8/31/16, effective 10/1/16.]

372 WAC 173-186-160 Plan implementation procedures. Every rail plan holder,

373 including each person enrolled in a plan covering multiple persons, is required to

374 implement the ecology--approved plan in any response to an oil spill and drill. A decision to

375 use adifferent plan shall first be approved by the state and federal on-scene coordinators.

376  [Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-160, filed

377  12/12/19, effective 1/18/20.]

Jﬁ 8 WAC 173-186-170 inspectionofrRecordkeepings. (1) Ecology may verify
379  compliance with this chapter by examining:

380 (#a) Training and equipment maintenance records;

381 (2b) Drill records;

382 (3c) Accuracy of call-out and notification lists;

383 (4d) Spittmanagementteam-SMT lists;

384 (5e) ICS forms;

385 (6f) Waste disposal records;-ant

386 (7g) Post-spill reviews; and

387 (h) other records on lessons learned.

388  [Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-170, filed

389  12/12/19, effective 1/18/20.]
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WAC 173-186-180 Enforcement—Noncompliance. (1) If an owner or operator of a

railroad, a person, or rail plan holder is unable to comply with an approved contingency

plan or otherwise fails to comply with requirements of this chapter, ecology may, at its

discretion:

(a) Place a plan in conditional s-oaptatrapproval;:

(b) Require additional drills to demonstrate effectiveness of the plan; and/or:

(c) Revoke the approval status.

(2) Any violation of this chapter may be subject to enforcement under RCW

43.05.060, 90.48.120, 90.56.300, and 90.56.310. Approvatofaptanbyecotogy doesnot
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[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-180, filed

12/12/19, effective 1/18/20.]

WAC 173-186-190 Severability. If any provision of this chapter is held invalid, the

remainder of the chapter is not affected.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-190, filed

12/12/19, effective 1/18/20.]

PART Ill: OIL SPILL CONTINGENCY PLANS FOR TYPE A RAILROADS

Section A—Contingency Plan Format, Content and Implementation (Type A)

WAC 173-186-200 Contingency plan format requirements (Type A). (1) Type A

Rrail plan holders shall format and maintain plans to maximize their usefulness during a

spill. Information shall be readily accessible, and plans shall contain job aids, diagrams,

and checklists for maximum utility.

(2) Plans shall be divided into a system of numbered, tabbed, bookmarked, or linked

chapters, sections, and annexes/appendices. Each plan shall include a detailed table of
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contents based on chapter, section, and annex/appendix numbers and titles, as well as

tables and figures.

(3) Plans shall be formatted to allow replacement of pages with revisions without

requiring replacement of the entire plan.W

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-200, filed

8/31/16, effective 10/1/16.]

WAC 173-186-210 Binding agreement (Type A). (1) Each plan shall contain a

written agreementstatement binding the contingency plan submitter to its use. The

person(s) signing the agreement shall be authorized to make expenditures to implement

the requirements in subsection (2) of this section. FermnraumberECY-070-612 maybeused:

The binding agreement shall be signed by:

(a) An authorized owner, or operator, or a designee with authority to bind the owners

and operators of the Type A railroad facilityfacititres-orvessets covered by the plan;

(b) An authorized representative(s) of a company contracted to the Type A railroad

vessetorfacility and approved by ecology to provide containment and clean-up services.

(2) The binding agreement isshall be submitted with the plan. Form number ECY

070-612 may be used. If an alternative form is used, it shall-ane-witt include the name,

address, phone number, email address, and website of the submitting party. In the binding

agreement, Fthe signatory shall-writt:
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(a) Verify acceptance of the plan and commit to a safe and immediate response to

spills and to substantial threats of spills that occur in, or could impact Washington waters

or Washington's natural, cultural, and economic resources;

(b) Commit to having an incident commander in the state within six hours after

notification of a spill;

(c) Commit to the implementation and use of the plan during a spill and substantial

threat of a spill, and to the training of personnel to implement the plan;

(d) Verify authority and capability to make necessary and appropriate expenditures

irorderto implement plan provisions; and

(e) Commit to working in unified command (UC) within the incident command

system (ICS) to ensure that all personnel and equipment resources necessary to the

response wittshall be called out to clean up the spill safely and to the maximum extent

practicable.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-210, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-210, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-220 Contingency plan general content (Type A). (1) Contingency

plans shall include all ofthe content and meet all the requirements in this section.

(2) In Washington state, the Northwest Regional Area Contingency Plan (NWRACP)

serves as the statewide master oil and hazardous substance contingency plan required by
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RCW 90.56.060. Rail plan holders shall write plans that refer to and are consistent with the

NWRACP and relevant Area Contingency Plans (ACPs) for their operating areas.

(3) All contingency plans shall include the following:

(a) Each plan shall state

federal or state requirements intended to be met by the plan.

(b) Each plan shall state the size of the worst--case spill volume. If oil handling

operations vary on different rail routes, more than one worst--case spill volume may be

submitted to ecology for consideration.

(c) Each plan shall have a log sheet to record revisions and updates to the plan. The

log sheet shall identify each section amended, including the date and page of the

amendment, verification that ecology was notified, and the name of the authorized person

making the change. A description of the amendment and its purpose shall also be included

in the log sheet, or filed as an amendment letter to be inserted in the plan immediately

after the log sheet.

(d) Each plan shall have a table of contents and a cross-reference table reflecting

the locations in the plan of each component required by this chapter.

(e) Each plan shallinclude contact information for any PRC, SMT, and WRSP

contracted resources necessary to meet rail plan holder planning standards. Contact

information shall include the name, address, 24-hour phone number, or other means of

contact at any time of the day.
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(i) A contract or letter summarizing the terms of the contract signed by the PRC,

SMT, or WRSP shall be included in the plan.

(ii) If the entire contract is not submitted, that document shall be available for

inspection upon request by ecology.

(iii) For mutual aid agreements that a rail plan holder relies on to meet the planning

standards, the plan shall include a copy of the agreement and describe the terms of that

documentin the plan.

(iv) If a plan holder relies on a PRC, SMT, WRSP, or other contractor to staff ICS

positions for the SMT, then the commitment must be specified in writing.

(v) If the entire contract for additional SMT supportis notincluded in the plan, that

document shall be made available for inspection, upon request by ecology.

(ef) Each plan shall contain the procedures to track and account for the entire

volume of oil recovered and oily waste generated and disposed of during spills. The

responsible party shall provide these records to ecology upon request.

(4) Each rail facility plan shall previdgeinclude:

(a) The name, location, type, and address of the rail facility(s);

(b) Aa list and maps of expected rail routes in Washington; and

(c) adDescription of the operations covered by the plan;irctading:

(i) tLocations where fueling occurs; and

(ii) #An inventory of above ground storage tanks and their-tatitk capacities.
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(A) An inventory of above ground storage tanks and tank capacities is not required if

the total above ground storage capacity from containers with capacity of at least 55fifty=

five gallons is less than one-thotusand-three undred-twenty1,320 gallons.

(iiif) Eachptan-shatttistDetails of all oil cargo transported to include: name,

inetaehing region of origin, oil group numbertypes, density, specific gravity, gravity as

measured by standards developed by the American Petroleum Institute (API), designation

of the oil as sweet or sourphysicatproperties, and health and safety hazards-eftheoit

eargo. A material safety data sheet (MSDS) or document(s) containing equivalent

information may satisfy some of these requirements.;t The plan shall identify where the

MSDS or equivalent information is kept for emergency response use.

(5) Each rail plan shall identify potential initial command post locations for incidents

of varying sizes and complexities, up to and including a worst-case scenario.

(6) Plans shall include a process to manage oil spill liability claims of damages to

persons or property, public or private, for which a responsible party may be liable.

WAC (1/27/2026 04:57 PM) [ 28 ] NOT FOR FILING



528

529

530

531

$32

533

$35

536

537

$38

$39

540

541

542

543

%44

546

(7h) Each plan shall contain information on the personnel (including contract

personnel, as applicable) who will be available to manage an oil spill response. To comply

with this requirement, the plan shallthis includes:

(at) An organizational diagram depicting the chain of command for the SMT for a

worst--case spill.

(bit) Forthepurposeof enstring depth-of the-SMT,aA table detailing the names of

personnel to fill the following ICS roles or the name of the SMT contracted to fill the roles.

(i) Named personnel may be listed a maximum of two times.

(ii) Personnel filling key roles do not need to be a resident in Washington state.

(iii) When filling out the below table, the name of a PRC, SMT, or WRSP may be used

rather than the name of an individual person. If a PRC, SMT, or WRSP is used to fill

positions, they must have an approved application on file with ecology and they must agree

in writing, either through contract or other approvable means, to staff the positions.
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ICS Position Name | Name Name

Responsible party
incident commander

Public information officer

Liaison officer

Safety officer

Operations section chief

Planning section chief

Finance section chief

Logistics section chief

Wildlife branch director X X
Situation unit leader X ‘ X
Resources unit leader X X
Documentation unit X X
leader

Environmental unit leader X ‘ X

Air operations branch
director

X = Not required

(c) Additional SMT rosters which detail greater position depth available to support

the plan holder may be maintained at the plan holder’s office and shall be made available

to ecology upon request.

(d) A job description for each spill management position, or a reference to the

incident management handbook with position descriptions.

(e) A detailed description of the planning process which will be used to manage a

spill or a reference to the incident management handbook with planning process

descriptions and meeting agendas.
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(8) The plan shall address the type and frequency of training that the SMT receives.

The training program, at a minimum, shall include ICS, use and location of GRPs, the

contents of the rail contingency plan, worker health and safety, and policies addressed in

the NWRCP and relevant ACPs, as applicable to the role. A combination of training and

experience in drills and spills may be used to describe SMT personnel capabilities within

response roles. The training program shall include participation in periodic announced and

unannounced drills and participation should approximate the actual roles and

responsibilities of the individual specified in the plan. New employees shall complete the

training program prior to being assigned job responsibilities which require participation in

emergency response situations.

(9) The plan mustshall identify a primary and two alternate incident commander

representatives;iftocatedout-of-state; that can form unified command at the initial

command post, and that could arrive in state withinby six hours-te-fermunifiecd-command.

(10) The plan shall include a narrative description of estimated time frames for

arrival of the remainder of the SMT in state.
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(11) The plan shall list a process for orderly transitions of initial response staff to

incoming local, regional, or away team personnel, including transitions between shift

changes.

(12) If the entire contract for additional SMT supportis notincluded in the plan, that

document shall be made available to ecology for inspection;if upon requested-by-ecotogy.

(131) Each plan shall include procedures which will be taken to-for immediately

(within one hour) notifying the Washington department of emergency management and

WAC
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b0 1

b 02

b0 3
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605

b0 6

b0 7

b0 8

b0 9

b1 0

b11

b1 2

b1 3

b14

other appropriate parties that a spill or a substantial threat of a spill has occurred. The plan

shall identify the central reporting office or individuals responsible for implementing the

notification process. p

P Himetude:

(a)fty Each plan shall include Aa list of the names and phone humbers of required

notifications to government agencies, response contractors, and spittmarragement

teatmcontracted or internal SMT members. Thenotification-section-shattinctudenames

andphonenumbers,exceptthattThe portion of the list containing internal call down

information need not be included in the plan; but shall be available for review by ecology

upon request and verified during spills and drills.

(bit)The procedure shall establish a clear order of priority for immediate notification

and shallinclude

fityAa form to document those notifications.

(c) The process shall include a procedure to provide the appropriate call-back

number for on-scene personnel or incident commander to ecology.
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626

b2 7

b30

31

b32

b33

(14%) Rail plan holders are required to document their initial spill actions, including

the initial spill assessment. The plan and field document shall include the forms that will

be used for such documentation.

(a) EachThe plan shall describe the state-howa spill assessment procedures. roit

trajectory The plan shall state how a safety assessment, including initial air monitoring, will

be conducted and documented for all types of spills, including spills to groundwater.-as

(bt) EaehThe plan shall list procedures that will be used to confirm and document

the occurrence; and estimate the quantity and nature of the spill. An updated notification

report is required if the initially reported estimated quantity or the area extent of the

contamination changes significantly.
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652

653

(151) Each plan shallinclude a description of the-sensitive-areas-and-adeseription

ofhow environmental protection will be achieved. The GRPs have been developed to meet

these requirements and plans may refer to the NWRACP or relevant ACPs to meet these

requirements. If railroad facilities occur in areas where descriptions of the sensitive areas

and a description of how environmental protection will be achieved do not exist, railroad

plan holders will submit summary descriptions of the sensitive areas and prepare booming

strategy "control points" for waterways in the vicinity of the railroad tracks.; Descriptions for

how environmental protection will be achieved shall include:ing

(a) Protection of sensitive shoreline and island habitat by excluding, diverting,

deflecting, collecting, or blocking oil movement;

(b) Description of the sensitive areas and strategies to protect those resources,

fyHreptanshattincludinge information on natural, cultural and economic

resources, coastal and aquatic habitat types and sensitivity by season, breeding sites,

presence of state or federally listed endangered or threatened species, and presence of
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b5 5
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b5 7

b5 8

b5 9

b60

b6 1

b 62

663

b 64

b6 5

b6 6

b6/

b6 8

b6 9

b7 0

b7 1

b7 2

commercial and recreational species, physical geographic features, including relative

isolation of coastal regions, beach types, and other geological characteristics;

(i) Identification of sensitive resources shall not be limited to surface and shoreline

species at risk from floating oil spills but shall also consider water column and benthic

species at risk from sunken, submerged, or nonfloating oil spills.

(ii) Additional nonfloating oil considerations include identification of waterway

depths, water density, sediment load, sea floor or river bottom types, and response options

based on those factors and risks from nonfloating oil spills.

(c) Identification of public resources, including public beaches, water intakes

including both drinking and agricultural water supplies, private and public wells that supply

drinking water, and marinas;

(d) Identification of shellfish resources and methods to protect those resources;

(e) Identification of significant economic resources to be protected in the

geographic area covered by the plan.
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(16p) Each plan shall contain a description of how the rail plan holder meets each

applicable planning standard in Section C—Plan Evaluation (Type A)

of this chapter.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-220, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-220, filed 8/31/16,

effective 10/1/16.]
WAC 173-186-230 Field document (Type A). (1) Each plan shall contain a field

document which lists time--critical information for the initial emergency phase of a spill or

a substantial threat of a spill.

(a) The owner or operator of the railroad facility shall make the field document

available to personnel who participate in oil handling operations and shall keep the field
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711

document in key locations for use during an initial response. The locations where field

documents are kept shall be listed in the plan.

(2) At a minimum, the field document shall contain:

(a) A list of the Pprocedures to detect, assess, and document the presence and size

of a spill;

(b) Spill notification procedures, a call out list that meets the requirements in WAC

173-186-220, and-netuding a form to document notificationsthem-when-made; and

(c) TheA checklist that identifies significant steps used to respond to a spill, listed in

a logical progression of response activities.

(d) Each plan shallinclude a description of the methods to be used to promptly

assess spills with the potential to impact groundwater, including contact information in the

plan for resources typically used to investigate, contain and remediate/recover spills to

groundwater.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-230,
filed 12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-230, filed

8/31/16, effective 10/1/16.]

Section B—Planning Standards (Type A)

WAC 173-186-300 Planning standards (Type A). (1) Ecology stattwill apply a

planning standard when determining the ability of a rail plan holder to meet the

requirements of these regulations. Each planning standard is subject to verification at
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scheduled or unannounced drills. In an actual spill event, initial deployment shall be

guided by safety considerations. The responsible party shall address the entire volume of

an actual spill regardless of the planning standards.

(2) The planning standards described in this chapter do not constitute cleanup

standards nor response standards that mustshall be met by the holder of a contingency

plan. Failure to remove a discharge within the time periods set out in this chapter does not

constitute failure to comply with a contingency plan, for purposes of this section or for the

purpose of imposing administrative, civil, or criminal penalties under any other law.

(2) Ecology will use the procedures described in WAC 173-182-335, 173-182-345,

and 173-182-348 to evaluate recovery capability required in these planning standards.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-300, filed

8/31/16, effective 10/1/16.]

WAC 173-186-310 Equipment planning standards (Type A). (1) The equipment

necessary to address the worst--case spill volume is brought to an incident over a period of

time. Ecology will evaluate if a plan meets the following planning standards using FTthe

methodology-te determifre-thists-described in WAC 173-186-380 and 173-186-400. The
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733
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737

spreadsheet referred to in WAC 173-186-380 wittshall be used to demonstrate compliance

with these equipment requirements.

(2) The following planning points shall be used to calculate the equipment access

and timelines, as applicable to the plan holder. There shall be at least one planning point

for each plan. If rail operates in an area where a planning point does not exist, ecology will

develop one or more planning points during the plan review process.

WAC

Location

Bellingham

Mukilteo/Everett

Within a five mile radius

of a point at
Latitude/Longitude
48°45'7.003"N,
122°29'2.115"W

47°58'15.401"N,
122°13'44.976"W

Seattle

Tacoma

47°35'32.642"N,
122°19'49.044"W

47°14'39.119"N,
122°24'23.921"W

Centralia/Chehalis

46°41'26.620"N,
122°58'9.712"W

Longview/Kelso

46°9'15.778"N,
122°54'57.501"W

Aberdeen 46°58'32.008"N,
123°48'33.378"W

Vancouver 45°40'29.530"N,
122°41'31.781"W

Coulee City 47°36'38.209"N,

119°17'43.416"W

Tri-Cities (Kennewick)

46°12'34.024"N,
119°6'14.065"W

Colfax 46°52'38.350"N,
117°21'10.692"W
Clarkston 46°25'53.599"N,
117°3'25.114"W
Spokane 47°39'57.991"N,
117°23'24.746"W
Colville 48°38'18.875"N,

118°4'48.810"W
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Location

Pend Oreille/Colville
National Forest

Within a five mile radius
of a point at
Latitude/Longitude

48°45'54.659"N,
117°24'9.704"W

Okanogan 48°21'52.386"N,
119°34'28.344"W
Wenatchee 47°27'16.949"N,

Yakima/Union Gap

120°20'0.204"W

46°32'1.385"N,
120°28'23.376"W

Moses Lake 47°6'41.058"N,
119°17'0.334"W
Bingen 45°43'15.298"N,

121°29'4.066"W

(3) All rail plan holders shall demonstrate access to the equipment in the table

below within the time frames identified based on the areas rail plan holders operate.

Time Minimum Oil Recovery Rate Minimum Storage
(hours) Boom/Assessment % of WCS volume per 24 hours in Barrels
6 A safety assessment of the spill by Capacity to recover the lesser of 1 times the
trained crew and appropriate air 10% of worst--case spill volume or | effective daily
monitoring could have arrived 4,100 barrels within 24-hour recovery capacity
5,000 feet of boom available for period could have arrived (EDRC) .
containment, recovery, or approprlate to
protection could have arrived opelratlng
environment
Alternatively, resources identified to
deploy a site--specific strategy to
keep oil from entering surface
waters or penetrating into the
ground could have arrived
12 Additional 20,000 feet of boom to be | Capacity to recover the lesser of 1.5times the
used for containment, protection, or | 15% of worst--case spill volume or | EDRC appropriate
recovery could have arrived 12,000 barrels within 24-hour to operating
period could have arrived environment
24 More boom as necessary for Capacity to recover the lesser of 2 times the EDRC
containment, recovery, or 20% of worst--case spill volume or | appropriate to
protection 16,000 barrels within 24-hour operating
period could have arrived environment
48 More boom as necessary for Capacity to recover the lesser of More as necessary
containment, recovery, or 25% of worst--case spill volume or to not slow the
protection 20,000 barrels within 24-hour response
period could have arrived
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[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-310, filed

8/31/16, effective 10/1/16.]

WAC 173-186-320 Maintenance records for oil spill response equipment (Type

A). (1) Plan holders and PRCs are required to maintain response equipment in a state of

constant readiness, and in accordance with manufacturer specifications.

(2) Rail plan holders that own oil spill response equipment shall develop schedules,

methods, and procedures for response equipment maintenance. Maintenance records

shall be kept for at least five years and made available to ifreguestedby-ecology upon

request.

(3) Equipment shall be listed on the WRRL.-oregtivatentspreadsheetinctudedin
thecontingencyptan:
[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-320, filed

8/31/16, effective 10/1/16.]

WAC 173-186-330 Planning standards for spills of nonfloating oils that;

k(Type A). (1) Plan holders carrying, handling,

storing, or transporting oils; that may weather and sink when spilled to the environment;

mustshall have or contract with a PRC that maintains the resources and/or capabilities

necessary to respond to a spill of nonfloating oil spills. Examples of these types of oils

include, but are not limited to, crude oil, diluted bitumen, group V oils, low gravity as
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T60 measured by standards developed by the American Petroleum Institute (API) oil, decant,

Tol asphalt, and asphalt products.

T62 (2) The plan holder or contracted priratyresponsecontractorsPRCs mustshall

7163  have the necessary personnel and equipment capable of arriving within the time frames

764 outlined in the table below:

Time
(hours) Capability
6 Initiate an assessment and consultation
regarding the potential for the spilled oil to
submerge or sink.
6-12 Resources to detect and delineate the

spilled oil such as side scan or multibeam
sonar, sampling equipment, divers,
remotely--operated vehicles or other
methods to locate the oil on the bottom or
suspended in the water column could
have arrived.

Additionally, containment boom, sorbent
boom, silt curtains, or other methods for
containing the oil that may remain floating
on the surface or to reduce spreading on
the bottom could have arrived.

12-24 Resources and personnelegtipment
necessary to assess the impact of the

spilled oil on the environment oil could
have arrived. Types of resources that may
be used for this purpose include sampling
equipment.

Additionally, Bdredges, submersible
pumps, sorbents, agitators, or other
equipment necessary to recover oil from
the bottom and shoreline could have
arrived.

*? 65 (3) Additierratty;tThe contingency plan mustshall detail the process for identifying if

766  theoil handled has the potential to sink or submerge and include a description of the

767 process for detecting, delineating, and recovering nonfloating oils in the areas that may be
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180

181

(82

183

184

/85

86

187

impacted. In lieu of including nonfloating oils response details in the contingency plan,

plan holders may cite the nonfloating oils response tools found in the NWRCP and relevant

ACPsNWACP.

(4) Rail plan holders carrying nonfloating oils shall provide a technical manual or

reference an approved PRC’s technical manual, that complies with WAC 173-182-349 (5).

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-330, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), 8§ 173-186-330, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-340 Planning standards for in situ burning (Type A). Basedonthe

of spittretification: (1) Based on the NWRCP in situ burning policies and subsequent

guidance in relevant ACPs, plan holders operating in areas where in situ burning may be

considered as a response option shall plan for the use of in situ burning as appropriate to

the oil types handled and operating environments covered under the plan.

(2) The plan holder shall identify the locations of two fire booms, air monitoring

equipment, personal protective equipment, igniters and aircraft or vessels, or other

appropriate means to be used to deploy the igniters.
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(3) Fire booms must be 500 feet in length each and have an additional 1,000 feet of

conventional boom, tow bridles, and work boats capable of towing the boom for on-water

burning operations.

(4) The plan holder shall describe the methods of transporting the equipment to a

staging area and appropriate vessels and personnel resources to monitor its effectiveness

at the scene of an oil discharge.

(5) These resources must be capable of being on-scene within 12 hours of spill

notification.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-340,

filed 8/31/16, effective 10/1/16.]

WAC 173-186-350 Planning standards for shoreline cleanup (Type A). Eachrait

(1) Each Type A rail plan shall describe the process and resources for establishing a

shoreline response program. The plan shall:

(a) Include a list of qualified personnel to manage a shoreline response program. At

minimum, the list shall include:

(i) Shoreline Cleanup Assessment Technique (SCAT) coordinator,

(ii) SCAT field team manager, and
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(iii) SCAT data manager.

(b) Identify shoreline types that could be impacted by an oil spill and procedures to

determine appropriate response tactics for the potentially impacted shorelines during

spills.

(c) Describe how data will be collected, managed, shared, and communicated.

(2) The plan shall describe contracted access to shoreline clean-up workers and

shoreline clean-up equipment to ensure the following could have arrived within 24 hours of

spill notification:

(a) 100 trained shoreline clean-up workers. The shoreline clean-up workers shall

have appropriate safety and HAZWOPER training and shall not be counted towards other

planning standards. The training shall enable clean-up workers to safely perform clean-up

actions under the direction of the supervisors and the work assignment as developed by

the unified command.

(b) Trained shoreline clean-up supervisors. Training for supervisors shall include

safety, HAZWOPER, and relevant ICS courses. For planning purposes, a ratio of 1:10

supervisors to clean-up workers shall be available under contract to the plan holder. The

shoreline clean-up supervisors shall not be counted towards other planning standards.

Supervisors shall understand the ICS process and be able to direct workers consistent with

work assignments developed by unified command.
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(c) Adequate equipment for passive recovery for three miles of shoreline on three

tide lines. The plan shall identify the staging location(s) of the shoreline clean-up

equipment.

(d) Access to a shoreline clean-up mobile storage cache that can support 80 to 100

shoreline clean-up workers with personal protective equipment, hand tools, and other

logistical support for three to five days.

(3) The plan shall describe how the plan holder will obtain additional resources

necessary to support 14 additional days of shoreline cleanup. The description shallinclude

vendor names, contact information, resources, and approximate time frames for resources

to arrive at a staging area.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-350, filed

8/31/16, effective 10/1/16.]
WAC 173-186-360 Planning standards for air monitoring to protect oil spill

responders and the public (Type A). Rail contingency plans shall include a narrative

description of applicable federal, state, and local requirements and the rail plan holder's

resources for conducting air monitoring to protect oil spill responders and the public,

including:

(1) A description of how initial site safety assessment-characterization for

responders will occur;
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(2) A description of air monitoring instruments and detection limits that will be used

when monitoring for public safety;

(3) A description of action levels for various oil constituents of concern based on

products handled by the railroad (benzene, hydrogen sulfideH-S, etc.);

(4) A description of how data management protocols and reporting time frames will

be managed under unified command;

(5) A description of how communication methods to at-risk populations will be

managed under unified command; and

(6) A description of how evacuation zones and shelter-in—place criteria are

established under unified command.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-360, filed

8/31/16, effective 10/1/16.]

WAC 173-186-370 Planning standards for wildlife responserescue-and

rehabititation (Type A). Plan holders mustshall plan to respond to and care for wildlife

injured or endangered by oil spills. Wildlife response actions shall be conducted in

accordance with applicable federal and state regulations and the NWRCP and any relevant

ACPs.

(1) The plan shallmtst include contact information for any PRC or WRSP, available

under contract or other approvable means, and that maintain the required equipment,
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personnel, permits, materials, and supplies, for conducting wildlife response operationsin

accordance with the capabilities detailed below.

(2) The plan shall describe the equipment, personnel, and resources for wildlife

response, including:

(a) Equipment and personnel that may be used to support an initial impact

assessment and wildlife reconnaissance via air, land, or water in the spill area.

(b) Equipment and personnel that may be used to deter the types of wildlife likely to

be found within the areas where the plan holder operates or transits, including the types

and staging locations of the deterrent equipment. This equipment mustshall be capable of

arriving-have-the-capabitity to-arrive on-scene within twetve12 hours of spill notification.

(c) Equipment and supplies for mobile field stabilization activities, such as;

conducting the initial health assessment and treatment of impacted wildlife prior to

transport to an oiled wildlife rehabilitation facility. The mobile field stabilization asset must

be enclosed, a minimum of 180enehtndred-eighty square feet, lighted and heated, and

capable of arriving on =scene within twetve12 hours of spill notification.

(d) Wildlife rehabilitation facilities, space, and equipment suitable to conduct

wildlife rehabilitation activities. Wildlife rehabilitation facilities shall meet the Washington

department of fish and wildlifeWbBFW rehabilitation requirements detaited-n-WAC 220~

450-100. For planning purposes, the capability described below is equal to one wildlife

rehabilitation unit. The plan holder mtstshall have access to one wildlife rehabilitation unit
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with the capability to be strategically placed to support the response within twenty-fot+24

hours of spill notification. Each wildlife rehabilitation unit mustshall meet the following

minimum requirementseontain:

(i) A minimum of erne-thousand-onre-hundred2,400 square feet of space to house and

treat wildlife. This space shall have the ability to be configured to support intake, prewash

stabilization, wash/rinse, and-drying, and isolation/intensive care activities as needed. A

minimum of two wash and rinse stations wittshall be located within this space.

(i) A minimum of ene-thousand-sguare1,000 feet of space to support rehabilitation

activities. This space shall have the ability to be configured to support animal food

preparation, medical lab, dry storage, morgue, and necropsy areas.

(iii) Pools with a minimum of sixhundred1,200 square feet of surface area are

required. Pool dimensions wittmust be such that no pointin a pool will be greater than eight

feet from a side. Pools shall be able witthave-theabitity to be filled with freshwater to a

minimum depth of three feet.

(iv) Access to laundry and cold/freezer storage capacity to support wildlife

response. These spaces may be located offsite.

(v) A diagram of how the equipment could be configured and details about at least

one strategic staging location for the rehabilitation facility.

(8) The plan holder shall have contracted access to WRSP personnel that are

appropriately trained to staff and manage the wildlife response within an incident
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905 command structure. At a minimum, one person that could be able to arrive in the state

906  within the first twetve12 hours of spill notification to coordinate with the state, federal,

907 tribal, and other response partners to initiate wildlife impact assessment, reconnaissance,

908 deterrence, capture, recovery, stabilization, and rehabilitation operations as needed.

909 (4) The plan holder shall have contracted access to WRSP personnelWitchife

910 operationsfietd-staff to conduct and manage the various field aspects of a wildlife

911  response including wildlife impact assessment, reconnaissance, deterrence, capture,

912 recovery, stabilization, and rehabilitation. At a minimum, two personnel that could have

$13  arrived within the first twetve12 hours of spill notification to support these activities. An

914  additional seven personnel, for a total of nine that could have arrived within twenty-fotr24

915 hours of spill notification to support these activities.

916  [Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-370, filed
917  12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), 8§ 173-186-370, filed 8/31/16,

918  effective 10/1/16.]

919 WAC 173-186-380 Documenting compliance with the planning standards (Type

920  A). (1) The rail plan holder shall describe how the applicable planning standards found in

921 this chapter are met.

922 (2) FheraitptanhotderEach plan shall include irtheptan; a planning standard

$23  analysis,spreadshteet provided by ecology, efiof the resources intended to meet the

924  applicable planning standards as described in this chapter. This analysisspreadsteet shall
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account for all elements required in the planning standard, including boom, recovery

systems, storage, and personnel.

(3) Ecology will use the process and criteria found in WAC 173-182-350 to analyze

and determine the plan’s compliance with equipment planning standards-the-spreadsheet.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-380, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-380, filed 8/31/186,

effective 10/1/16.]

Section C—Plan Evaluation (Type A)

WAC 173-186-400 Plan evaluation criteria and alternative method of evaluating

planning standards (Type A). (1) Rail plan holders shall prepare a plan that demonstrates

capability, to the maximum extent practicable, of promptly and properly removing oil and

minimizing environmental damage from a variety of spill sizes, up to and including worst-

case spills. Ecology will evaluate plans using the process and criteria contained in WAC

173-182-610.

(2) A rail plan holder may request that ecology review and approve a plan using

anbased on alternative planning standards. Such requests stettdshall be submitted with

the plan and shall be subject to a thitty30--day public review period and comment period

which includes, but is not limited to, interested local and tribal governments and other

stakeholders.

(a) The proposal shall include, at a minimum:
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(i) A reference to which planning standard(s) in this chapter the proposal will be

substituted for;

(ii) A detailed description of the alternative proposalincluding equipment,

personnel, response procedures, and maintenance systems that are being proposed; and

(iii) An analysis of how the proposal offers equal or greater protection,-er prevention,

or preparedness measures as compared to the requirements in this chapter.

(b) Ecology may approve the alternative compliance proposal if, based upon the

documents submitted and other information available to the agency, it finds that:

(i) The alternative compliance proposal is complete and accurate; and

(ii) The alternative compliance proposal provides an equivalent or higher level of

protection in terms of spill preparedness and response when compared with the planning

standards found in this chapter.

(e3) Ecology may revokereeconsider an alternative planning standard approval at any

time. Revocation may be; in response to lessons learned from spills, drills, and significant

plan changes which indicated that the requirements of this section for approval are not

met.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-400, filed

8/31/16, effective 10/1/16.]

WAC 173-186-410 Oil spill contingency plan best achievable protection five-

year review cycle (Type A). Using the procedures and criteria outlined in WAC 173-182-
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965 621, ecology will review the planning standards at five-year intervals to ensure the
456 6  maintenance of best achievable protection to respond to a worst--case spill and provide for
967 continuous operation of oil spill response activities to the maximum extent practicable and

968  without jeopardizing crew safety.

969  [Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-410, filed

970  8/31/16, effective 10/1/16.]

971 WAC 173-186-420 Process for plan approval (Type A). Rail owners or operators
972  for new railroad operations shall submit plans to ecology at least notess-thansixty-five65
973  calendar days prior to their planned date for beginning ef-operations in Washington.

974 (1) Upon receipt of a plan, ecology stattwill evaluate whether the plan is complete,

975 andif not, the rail plan holder stattwill be notified of any deficiencies within five business

976  days. The public review and comment period does not begin until a complete planis

977 received.

978 (2) Once a plan has been determined to be complete, ecology shall notify interested

979  parties, including local and tribal governments and make the plan available for public

980 review and comment. Ecology will accept comments on the plan for-aperiod-of thirty30

$81  calendar days after the plan has been made publicly available.

982 (3) Within Notaterthan-sixty-five65 calendar days from the date of public notice of

983 availability, ecology will make a written determination that the plan is -eitherdisapproved,

984  approved, or conditionally approved.
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(a) If the plan is approved, the rail plan holder will receive a certificate of plan

approval and the plan expiration date. Approved plans shall be valid for five years unless

revoked by ecology.

(b) If the plan is conditionally approved, ecology may require a rail plan holder to

operate under specific restrictions until unacceptable components of the plan are revised,

resubmitted, and approved. In the conditional approval ecology will describe:

(i) AnyEach specific restriction(s) on operations and the duration for which theyit

apply, if applicabletes;

(ii) Each required item to bring the plan into compliance; and

(iif) The schedule for rail plan holders to submit required updates, including a

reference to the regulatory standard in question.

(iv) Restrictions may include, but are not limited to, additional information for the

plan or additional requirements to ensure availability of response equipment.

(v) Conditional approval expires notaterthan-within 18eighteenr months from date of

issue at which time the rail plan holder shall need to request an extension, which is subject

to public review.
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(vi) Ecology shall revoke its conditional approval prior to the expiration date when a

rail plan holder fails to meet the terms of the conditional approval. Therevoecatiornwittbein

the-formofanappeatabteorder:

(c) If the-plan approval is revoked-cisapptoved, the rail plan holder shall receive an

explanation of the factors for revocation.

(43) Ecology may review a plan following an actual spill, et+drill of a plan, or

equipment verification and may require revisions as appropriate.

(5) Ecology may place a plan in conditional approval if a plan holder submits a plan

update during the 5-year approval window that is not fully approvable.

(64) Public notice will be given of any approval, conditional approval, or disapproval

of a plan.

[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-420, filed

8/31/16, effective 10/1/16.]

WAC 173-186-430 Process for public notice and opportunity for public review

and comment period (Type A). (1) The purpose of this section is to specify the procedures

for notifying the public which includes interested local and tribal governments about

contingency plan status and decisions in-erderto provide opportunities for the public to

review and comment.
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(2) In order to receive notification of the public review and comment period,

interested public, local, and tribal governments sheutdshall sigh up on the ecology email

list (listserv) for posting notice about plan review and comment periods. Ecology's website

will also be used to post notice of public review and comment periods.

(3) Public comment periods shall extend foratteastthirty 30 calendar days. Public

notice, review, and comment periods are required in the following circumstances:

(a) Plan submittals for railroads that have never submitted a plan in Washington;

(b) Plan updates required by WAC 173-186-130;

(c) The submittal of plans for five-year review as required by WAC 173-186-110;

(d) Requests for an alternative planning standard in accordance with WAC 173-186-

400;

(e) Rail plan holder requests for drill requirement waivers in accordance with WAC

173-186-540; and

(f) Plan updates forApermanent significant changes to-an approved plans as

required in WAC 173-186-140.

(4) Public notice, review, and comment period are not required inthe-fottowing

etretmstancesfor the following plan updates or significant changes:

(a) Routine updates to names, phone numbers, formatting,or forms, or SMT

assignments that do not change the approved content of the plan;
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(b) Plan updates to resubmit the binding agreement based on changes to the

binding agreement signatoryer; and

(c) Annual plan reviews that result in a letter to ecology confirming that the existing

planis still accurate.
[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-430, filed

8/31/16, effective 10/1/16.]

Section D—Drill and Equipment Verification Program (Type A)

WAC 173-186-500 Drill participation, scheduling, and evaluation (Type A). (1)

Rail plan holders, PRCs, SMTs, and WRSPs shall participate in a drill and equipment

verification program for the purpose of ensuring that all contingency plan components

function to provide, to the maximum extent practicable, prompt and proper removal of oil

and minimization of damage from a variety of spill sizes. In Washington, a modified

triennial cycle for drills, as found in the National Preparedness for Response Exercise

Program (NPREP), is relied on to test each component of the plan.

(2) Ecotogy'sparticipationin-dritts:-Rail plan holders and PRCs shall ensure

ecology is provided an opportunity to help design and evaluate all tabletop and deployment

drills for which the rail plan holder desires drill credit.

(3) Scheduting-dritts:-Rail plan holders shall schedule drills on the Northwest Area

Committee Exercise Schedule ((NACES)NWAECP-areaexercise calendar. Drill scheduling

requirements are listed in the table in WAC 173-186-510.
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(4) Evatuating-dritts:-Ecology willshatt provide a written drill evaluation report to the

rail plan holder following each deployment and tabletop drill. Credit will be granted for drill

objectives that are successfully met, as determined by Ecology.

(5) Objectives that are not successfully met shall be tested again and successfully

demonstrated within the triennial cycle;;exeeptthat significant failures, as determined by

ecology wittshall be retested within thirty30 calendar days.

(6) Where plan deficiencies have been identified in the written evaluation, rail plan

holders may be required to make specific amendments to the plan or conduct additional

trainings to address the deficiencies.

(7) A rail plan holder may request an informal review with ecology of the ecology drill

evaluation within thirty30 calendar days of receipt of the report.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-500, filed

12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), 8§ 173-186-500, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-510 Type and frequency of drills (Type A). Toreceivethecreditfrom

withineachtrienniateyetelThe following drills shall be conducted within each triennial

cycle.

Type of Drill
Tabletop drills

Frequency Within the
Triennial Cycle

One per year; at least
three within each
triennial cycle.3=Onein

Special Instructions

One of the three shall
involve a worst--case
discharge scenario. The
worst--case discharge
scenario drill shall be

Scheduling
Instructions

Scheduled at least 60
calendar days in
advance;; the worst-
case discharge drill shall
be scheduled at least 90
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Type of Drill

Deployment drills

Frequency Within the
Triennial Cycle

Minimum of two per

Special Instructions

conducted once every
three years.

Over the triennial cycle,

year.6=twoperyear

these drills shall test

Scheduling
Instructions

calendar days in
advance.exceptthe
wotrstecasedischarge
scenarioatteast90-days
inradvance:

Scheduled at least 30
calendar daysin

each type of equipment
to demonstrate
compliance with
planning standards. At
least two of these drills
shallinclude a GRP
strategy
deployment.Fhesedritts
safety-assessments, GRP
andeguipment
deptoyments:

advance.

Ecology--initiated
unannounced drills

Wildlife_rehabilitation

As necessary

One per triennial cycle.

deployment drill

Wildlife deterrence

This is an additional
deployment drill.+=0ne
ireachthree-yearcycte:
Thiss . Lol
intoatarge

Hiobieeti
deptoymentdritt

Once per triennial cycle.

This drill may involve
testing any component of
the plan, including
notification procedures,
deployment of
personnel, boom,
recovery and storage
equipment, andor
verification of ecology
approved alternative
transit speeds.

This drill will be a
deployment of wildlife
response equipment and
wildlife response service
provider personnel.

This drill will be a

deployment drill

Multiplan holder large
scale equipment
deployment drill

WAC (1/27/2026

This is an additional

deployment of wildlife

No notice.

Scheduled at least 90
calendar daysin
advance.

Scheduled at least 90
calendar days in

deployment drill.

One per triennial cycle.t
cycte

04:57 PM)

response equipment and

advance.

wildlife response service
provider personnel.

This drill may involve
dedicated and
nondedicated
equipment, vessetsof

60 1]

Scheduled at least 90
calendar days in
advance.
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Frequency Within the Scheduling
Type of Drill Triennial Cycle Special Instructions Instructions

opportunityVOO,
multiple simultaneous
tactics, responses to
potentially nonfloating
oils, and the verification
of operational readiness
over multiple operational
periods.

1080 (1) Fabtetop-dritts:-Tabletop drills are intended to demonstrate a rail plan holder's

1081  capability to manage a spill using the-ICS; and the SMT; and WRSP described in the plan.

1082 Role playing shall be required in this drill.

1083 (a) During all required tabletop drills rail plan holders shall provide a master list of

1084  equipment and personnel identified to fill both command post and field operations roles.

1085 The master resources list shall include:

1086 (i) WRRL identification numbers for response resources; and
1087 (ii) Personnel names, affiliation, home base, and command post or field role.
1088 (2b) Once during each three-year cycle, the rail plan holder shall ensure that key

1089 members of the regional/national "away" team as identified in the plan shall be mobilized

1090 in state for a tatstetop-drill. However, at ecology's discretion, team members that are out-of-

1091  state may be evaluated in out-of-state tabletop drills if ecology has sufficient notice, an
1092  opportunity to participate in the drill planning process, and provided that the out-of-state
1 4& 93  drills are of similar scope and scale to what would have occurred in Washingtonstate. In
1094  this case, key away team members shall be mobilized in this state at least once every six

1095  years.
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1096 (23) beptoymentdritts:-Rail plan holders shall use deployment drills to

1097 demonstrate the actions they would take in a spill, including: Nnotifications, safety actions,

1098 environmental assessment, land-based tactics, and response equipment deployment.

1099 (a) During the triennial cycle, deployment drills shall include a combination of rail

1100 plan holder owned assets, contracted PRC assets, atte-nondedicated assets, and VOO.

1101 (b) Rail plan holders shallshotte ensure that each type of dedicated equipment

1102 listed inthe plan and personnel responsible for operating the equipment are tested during

1103 each triennial cycle.

1104 (c) Rail plan holders shall design drills that will demonstrate the ability to meet the

1105 planning standards, including recovery systems and system compatibility and the

1106  suitability of the system for the operating environment. Drills shall be conducted in all

1107  operating environments that the rail plan holder could impact from spills.

1108 (d) At least twice during a triennial cycle, rail plan holders shall deploy a GRP

1109  strategy or sensitive area strategy identified within the plan. If a GRP strategy does not exist

1110 for the operating area, plan holders shall consult with ecology to determine alternative

1111 sensitive areas to protect.

1112 (e) At least once during a triennial cycle, rail plan holders who handle oils that,

1113 depending on their chemical properties, environmental factors (weathering), and method

1114 of discharge, may submerge or sink, shall deploy equipment, resources, and personnel for

1115 aresponse to a nonfloating oil scenario.
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(4e) Rail plan holders may receive credit for deployment drills conducted by PRCs if:

(at) The PRC is listed in the plan; and

(bit) The rail plan holder operates in the area, schedules on the NACES drill calendar,

and participates in or observes the drill.

(5) At least once every three years, all rail plan holders shall participate in a multiple

plan holder large-scale deployment drill. This drill is a test of the functional ability for

multiple contingency plans to be simultaneously activated in response to a spill. This drill

may be incorporated into other drill requirements to avoid increasing the number of drills

and equipment deployments otherwise required. The drill location will be selected by

ecology to ensure all plan holders have the opportunity to get credit based on the areas

they operate or transit. This deployment may include the following objectives as applicable

to the operating environment:

(a) Demonstration of dedicated and nondedicated equipment and trained

contracted personnel;

(b) Demonstration of contracted VOO response systems and crew performing

operations appropriate to the vessel capabilities;

(c) Demonstration of multiple simultaneous tactics including but not limited to:

(i) On-water recovery task forces made up of complete systems which demonstrate

storage, recovery, and enhanced skimming;

(ii) Protection task forces which deploy multiple GRP strategies;
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(iii) Vessel and personnel decontamination and disposal;

(iv) Deployment of contracted aerial oil surveillance resources and aerial observers

to direct skimming operations;

(v) Personnel and equipment identified for night operations; and

(vi) Equipment necessary to address situations where oils, depending on their

qualities, weathering, environmental factors, and methods of discharge, may submerge

and sink.

(vii) Verification of the operational readiness during both the first six hours of a spill

and over multiple operational periods.

(6) Once every three years, plan holders shall deploy wildlife response equipment

and personnel for the care of oiled wildlife. This is an additional deployment drill.

(7) Once every three years, plan holders must deploy wildlife response

equipment and personnel to demonstrate ability to deter wildlife from oiled

areas. This is an additional deployment drill.

(83) Unannounced-dritts:-For all rail plan holders, ecology may initiate scheduled

inspections and unannounced deployment and tabletop drills.

(a) In addition to the drills listed above, ecology may implement a systematic

scheduled inspection program and an unannounced drill program to survey, assess, verify,

inspect, or deploy response equipment listed in the plan. This program will be conducted in
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a way so that no less than 50 percent of the resources will be confirmed during the first

triennial cycle, and the remaining 50 percent during the subsequent triennial cycle.

(b) Unannounced drills may be initiated by ecology when specific problems are

noted with individual rail plan holders, or randomly, to strategically ensure that all operating

environments, personnel, and equipment readiness have been adequately tested.

(ca) Unannounced notification drills are designed to test the ability to follow the

notification and call-out process in the plan.

(d) Immediately prior to the start of an unannounced deployment or tabletop drill,

rail plan holders will be notified in writing of the drill objectives, expectations, and scenario.

(9b) Rail plan holders may request to be excused from an unannounced drill if

conducting the drill poses an unreasonable safety or environmental risk, or significant

economic hardship. If the rail plan holder is excused, ecology will conduct an

unannounced drill at a future time.
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1197  [Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-510, filed
1198  12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-510, filed 8/31/16,

1199  effective 10/1/16.]

1200 WAC 173-186-520 Drill evaluation criteria (Type A). The ecology drill evaluation

1201  processis based onthe 2076 National Preparedness for Response Exercise Program

1202  (PREP) Guidelines (NPREP guidance document). The NPREP guidance document lists

1203  fifteerr15 core components that shall be demonstrated by the rail plan holder during the

1204  triennial cycle. Ecology adopts these 15-fifteerr core components as the criteria used to
1205 evaluate rail plan holder tabletop and deployment drills. The core components are as
1206  follows:

1207 (1) Notifications: Test the notifications procedures identified in the plan.

1208 (2) Staff mobilization: Demonstrate the ability to assemble the SMT-spittresponse
1209  organization identified in the plan.

1210 (3) Ability to operate within the response management system described in the
1211 plan: This includes demonstration of the ICS staffing and process identified in the plan.
1212 (4) Source control: Demonstrate the ability of the spill response organization to
124&1 3 control and stop the discharge at the source; and to effectively coordinate source control

1214 activities within the response.
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1215 (5) Assessment: Demonstrate the ability of the spill response organization to

1216  provide aninitial assessment of the discharge, or potential discharge, and provide

1217  continuing assessments of the effectiveness of the planning and tactical operations.

1218 (6) Containment: Demonstrate the ability of the spill response organization to

1219 contain the discharge at the source or in various locations for recovery operations.

1220 (7) Mitigation: Demonstrate the ability of the spill response organization to recover,

1221  mitigate, and remove the discharged product through the use of oil spill countermeasures

1222 including, but not limited to, mechanical oil recovery, dispersants, in situ burning, and

1223 bioremediation.

1225 (8) Protection: Demonstrate the ability of the spill response organization to protect

1226  the environmentally, culturally, and economically sensitive areas identified in the NWARCP,

1227 relevant ACPs, and the plan.

1228 (9) Disposal: Demonstrate the ability of the spill response organization to dispose of

1229  therecovered material and contaminated debris in compliance with guidance found in the

124&3 0  NWRACP and relevant ACPs.
1231 (10) Communications: Demonstrate the ability to establish an effective
1232  communications system throughout the scope of the plan for the spill response

1233  organization.
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1237

1238

1239

1240

1241

1242

1243

1244

1245

1246

1247

1249

1250

1251

1252

(11) Transportation: Demonstrate the ability to provide effective multimodal

transportation for all areas of the response

functions.

(12) Personnel support: Demonstrate the ability to provide the necessary logistical

support of all personnel associated with the response.

(13) Equipment maintenance and support: Demonstrate the ability to maintain

and support all equipment associated with the response.

(14) Procurement: Demonstrate the ability to establish an effective procurement

system.

(15) Documentation: Demonstrate the ability of the rail plan holder's spill

management organization to document all operational and support aspects of the

response and provide detailed records of decisions and actions taken.
[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), 8 173-186-520, filed

8/31/16, effective 10/1/16.]

WAC 173-186-530 Other ways to get drill credit (Type A). (1) Brittereditsforactuat

spitts: Rail plan holders may request drill credit for a response to an actual spill, provided

that ecology has an opportunity to participate in-during-the-spitt and evaluate the spill

response. Credit from spills shall not entirely alleviate the plan holder’s responsibility to

drill.
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1253 (a) Credit for a spill may only be used to replace the requirement to conduct a drill

1254  once pertriennial cycle.

1255 (b) If credit for a spill is requested more than once per triennial cycle, itis up to the

1256  discretion of ecology if additional drill credit will be granted. Additional drill Treretuestec

1257  additionatspitt credit may be granted if ecology determines there were significant lessons

1258 learned from the spill or key response components were successfully demonstrated.

1259 (2a) To obtain drill credit, Fthe rail plan holder shall submit a written request to

1260  ecology within sixty60 calendar days of completion of the cleanup operations.

1261 (a) The request shall include documentation supporting the components of WAC

1262  173-186-520.
14& 63 (b) Within nirety90 calendar days, the rail plan holder shall submit a lessons

1264 learned summary supporting the request for drill credit.

14& 65 (32) Rail plan holders may request drill credit for out-of-state tabletop drills if:
1266 (a) Ecology has been invited to attend the drill;
1267 (b) Ecology has an opportunity to participate in the planning process for the drill.

1268 There shall be a meeting to discuss the scope and scale of the drillexereise, the drill

1269  objectives and the types of criteria for which Washington credit may be applicable;

1270 (c) Documentation of the drill and self-certification documentation stattbeare

1271  provided to ecology within thirty30 calendar days of the drill;

1272 (d) The rail plan holder has one response plan for a number of facilities; and

WAC (1/27/2026 04:57 PM) [ 70 ] NOT FOR FILING



1275

1276

1277
1278

1279

1480

1281

1282

1285

1286

1289

1290

1291

1292

(ed) The Rrail plan holders—s

notified ecology in writing-use-thedrittcatendarto-schedute-thedritt at least ninety90

calendar days in advance of the scheduled out-of-state drill, to provide ecology an

opportunity to participate.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-530, filed
12/12/19, effective 1/18/20; WSR 16-18-052 (Order 15-14), § 173-186-530, filed 8/31/16,

effective 10/1/16.]

WAC 173-186-540 Drill requirement waivers (Type A). (1) Rail plan holders may

request a waiver for deployment or tabletop drill requirements.

(2) The request shall be in writing and shall describe why a waiver should be

considered and how the rail plan holder shall meetismeeting the purpose and intent of the

drill program with the waiver.

(3) Rail plan holder's requests for a drill waiver will be made available for public

review and comment, including interested local and tribal governments and other

stakeholders, for a period of thirty30 calendar days.

(4) Ecology will evaluate the request and respond in writing within sixty60 calendar

days of receipt of the waiver request.
[Statutory Authority: RCW 90.56.210. WSR 16-18-052 (Order 15-14), § 173-186-540, filed

8/31/16, effective 10/1/16.]

PART IV: OIL SPILL CONTINGENCY PLANS FOR TYPE B RAILROADS
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1307
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1309

1310

1$11

1312

Section A—Contingency Plan Format, Content, and Implementation (Type B)

WAC 173-186-601 Contingency plan format requirements (Type B). (1) Type B

Rrail plan holders shall format and maintain plans to maximize their usefulness during a

spill. Information shall be readily accessible, and plans shall contain job aids, diagrams,

and checklists for maximum utility.

(2) Plans shall be divided into a system of numbered, tabbed, bookmarked, or linked

chapters, sections, and annexes/appendices. Each plan shall include a detailed table of

contents based on chapter, section, and annex/appendix numbers and titles, as well as

tables and figures.

(3) Plans shall be formatted to allow replacement of pages with revisions without

requiring replacement of the entire plan. ¥

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-601, filed

12/12/19, effective 1/18/20.]

WAC 173-186-602 Binding agreement (Type B). (1) Each plan shall contain a

written agreement binding the contingency plan submitter to its use. The person(s) signing

the agreement shall be authorized to make expenditures to implement the requirements in

subsection (2) of this section. FormntmberECY-070-612-maybeused-—The binding

agreement shall be signed by:
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1313

1314

1315

1317

1319

1320

1322
1323
1$24
1325
1326
1327
1328

1329

1331

1332

(a) An authorized owner, of-operator, or a designee with authority to bind the owners

and operators of the facitities-orvessetsType B railroad covered by the plan; or

(b) An authorized representative(s) of a company contracted to the Type B

railroadvessetorfaeitity and approved by ecology to provide containment and clean-up

services.

(2) The binding agreement isshall be submitted with the plan. Form number ECY

070-612 may be used. If an alternative form is used, it shall-and-witt include the name,

address, phone number, email address, and website of the submitting party. In the binding

agreement, the signatory shall: The-signatorwitt:

(a) Verify acceptance of the plan and commit to a safe and immediate response to

spills and to substantial threats of spills that occur in, or could impact Washington waters

or Washington's natural, cultural, and economic resources;

(b) Commit to having an incident commander in the state within six hours after

notification of a spill;

(c) Commit to the implementation and use of the plan during a spill and substantial

threat of a spill, and to the training of personnel to implement the plan;

(d) Verify authority and capability to make necessary and appropriate expenditures

ifrerderto implement plan provisions; and

(e) Commit to working in unified command (UC) within the incident command

system (ICS) to ensure that all personnel and equipment resources necessary to the
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1$33

1334

1335

1336

1338

1340

1341

1343

1345

1348

1349

1350

response shallwitt be called out to clean up the spill safely and to the maximum extent

practicable.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-602, filed

12/12/19, effective 1/18/20.]

WAC 173-186-603 Contingency plan general content (Type B). (1) Contingency

plans shall include all-ef the content and meet all the requirements in this section.

(2) In Washington state, the Northwest RegionalArea Contingency Plan (NWRACP)

serves as the statewide master oil and hazardous substance contingency plan required by

RCW 90.56.060. Rail plan holders shall write plans that refer to and are consistent with the

NWRACP and relevant Area Contingency Plans (ACPs) for their operating areas.

(3) All type B rail-eentiigeney plans shall include the following:

(a) Each plan shall state

federal or state requirements intended to be met by the plan.

(b) Each plan shall state the size of the worst--case spill volume. If oil handling

operations vary on different rail routes, more than one worst--case spill volume may be

submitted to ecology for consideration.

(c) Each plan shall have a log sheet to record revisions and updates to the plan. The

log sheet shall identify each section amended, including the date and page of the

amendment, verification that ecology was notified, and the name of the authorized person

making the change. A description of the amendment and its purpose shall also be included
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1353 in the log sheet or filed as an amendment letter to be inserted in the plan immediately after

1354 the log sheet.

1355 (d) Each plan shall have a table of contents and a cross-reference table reflecting

1356  thelocations in the plan of each component required by this chapter.

1357 (e) Each plan shallinclude contact information for any PRC, SMT, and WRSP

1358 resources listed in the plan. Contact information shallinclude the name, address, 24-hour

1359 phone number, or other means of contact at any time of the day.

1360 (f) Each plan shall contain the procedures to track and account for the entire

1301 volume of oil recovered and oily wastes generated and disposed of during spills. The

1362 responsible party shall provide these records to ecology upon request.

1363 (4) Each Type B rail plan shallinclude:

1364 (a) The name, location, type, and address of the rail facility(s);

1365 (b)

1366 teyEachptan-shattprovideaA list and maps of expected rail routes in Washington;
1367 and

1368 (c)-andaA description of the operations covered by the plan;

1369 (i);retueingtlocations where fueling occurs; and

1370 (ii) an inventory of above ground storage tanks and the tank capacities.
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(A) An inventory of above ground storage tanks and tank capacities is not required if

the total above ground storage capacity from containers with capacity of at least fifty-

five55 gallons is less than onethousandthree hundredtwenty1,320 gallons.

(iiif) Eachptan-shatttistDetails of all oil cargo transported to include:;inetuding

name, region of origin, oil group number-types, density, specific gravity, gravity as measured

by standards developed by the American Petroleum Institute (API), designation of the oil as

sweet or sour,physicatproperties; and health and safety hazards of the oil cargo. A

material safety data sheet (MSDS) or document(s) containing equivalent information may

satisfy some of these requirements.;t The plan shall identify where the MSDS or equivalent

is kept for emergency response use.

(5) Each rail plan shall identify potential initial commmand post locations for incidents

of varying sizes and complexities, up to and including a worst-case scenario.

(6) Plans shall include a process to manage oil spill liability claims of damages to

persons or property, public or private, for which a responsible party may be liable.
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394

395

396

397

398
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100
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fhyThe plan must also include in the notifications section at least one approved SMT

that could be called during a spill to assist in the management of the incident. Theis plan

shallincludes:

(at) An organizational diagram depicting the chain of command for the SMT for a

worst--case spill.

(bit) Forthepurpose-of enstring depth-of the-SMT,aA table detailing the names of

personnel to fill the following ICS roles or the name of the SMT listed to fill the roles.

(i) Named Ppersonnel may be listed a maximum of two times.

(ii) Personnel filling key roles do not need to be a resident in Washington state.

(iii) When filling out the below table, the name of a PRC, SMT, or WRSP may be used

rather than the name of an individual person. If a PRC, SMT, or WRSP is used to fill

positions, they must have an approved application on file with ecology and they must have

the capacity to staff the positions.

ICS Position Name ' Name Name

Responsible party
incident commander

Public information officer

Liaison officer
Safety officer

Operations section chief

Planning section chief

Finance section chief

Logistics section chief

Situation unit leader X X

Wildlife Branch Director

[><
>
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1402

ICS Position Name | Name Name
Resources unit leader X X
Documentation unit X X
leader
Environmental unit leader X X
Air operations branch X X
director

X=Not required

(c) A job description for each spill management position, or a reference to the

incident management handbook with position descriptions.

(d) A detailed description of the planning process which will be used to manage a

spill or a reference to the incident management handbook with planning process

descriptions and meeting agendas.

(8) The plan shall address the type and frequency of training that the SMT receives.

The training program, at a minimum, shall include ICS, use and location of GRPs, the

contents of the rail contingency plan, worker health and safety, and policies addressed in

the NWRCP and relevant ACPs, as applicable to the role. A combination of training and

experience in drills and spills may be used to describe SMT personnel capabilities within

response roles. The training program shall include participation in periodic announced and

unannounced drills and participation should approximate the actual roles and

responsibilities of the individual specified in the plan. New employees shall complete the

training program prior to being assigned job responsibilities which require participation in

emergency response situations.
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(9) The plan shall-mtst identify a primary and two alternate incident commander

representatives that can form a unified command at the initial command post, and that

could arrive in state within six hourss;iftocated-out-of-state, thatcottdarriveinstate bysix

hoursto-formunifiedcommand. If a response contractor, SMT or WRSP is used to fill

positions, they must be on the list of state--approved PRCs or; SMTs-o+-WRSPs-thatecotogy
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1449

1451

1452

1453

1454

1455

(10i) Each plan shall include procedures forto immediatety(within one hour)

notifying the Washington department of emergency management and other appropriate

parties that a spill or a substantial threat of a spill has occurred. The plan shall identify the

central reporting office or individuals responsible for implementing the notification

process.
andinctude:

(ta) Each plan shall include -Aa list of the names and phone numbers of required

notifications to government agencies, response contractors, and state-approved or

internal SMT members.

exceptthattThe portion of the list containing internal call down information need not be

included in the plan; but shall be available for review by ecology upon request and verified

during spills and drills.

(bit) The procedure shall establish a clear order of priority for immediate notification

and shallinclude a form to document those notifications. tdentify-the-centratreporting

(c) The process shall include a procedure to provide the appropriate call-back

number for on-scene personnel or incident command to ecology.

irtnetude-at I I e atioms.
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(11%) Rail plan holders are required to document their initial spill actions, including

their initial spill assessment. The plan and field document shall include the forms that will

be used for such documentation.

(a) EaehThe plan shall statedescribe-hrowanoit the initial spill wittbe-assessmentetct

procedures.

shall state how a safety assessment, including initial air monitoring, will be conducted and

documented for all types of spills, including spills to groundwater. as-wettas-asafety

i i o mtO R

(bt) EaehThe plan shall list procedures that will be used to confirm and document

the occurrence; and estimate the quantity and nature of the spill. An updated notification

report is required if the initially reported estimated quantity or the area extent of the

contamination changes significantly.
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1477
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1480
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1482
1483
1484
1485
1486
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1489
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1491
1492
1493
1494

1495

(t12) Each plan shallinclude a description of the methods to be used to promptly

assess spills with the potential to impact groundwater, including contact information in the

plan for resources typically used to investigate, contain, and remediate/recover spills to

groundwater.

(13n1) Each plan shall include a description of the-sensitive-areas-and-adeseription

offrow environmental protection will be achieved.inctuding-containment, enhanced

cottection-and-chiversiontacties: The GRPs have been developed to meet these

requirements and plans may refer to the NWRCP or relevant ACPs to meet these

requirements. If railroad facilities occur in areas where descriptions of the sensitive areas

and a description of how environmental protection will be achieved do not exist, railroad

plan holders shall submit summary descriptions of the sensitive areas and prepare

booming strategy "control points" for waterways in the vicinity of the railroad tracks.

Descriptions for how environmental protection will be achieved shall include:

(a) Protection of sensitive shoreline and island habitat by excluding, diverting,

deflecting, collecting, or blocking oil movement;

(b) Description of the sensitive areas and strategies to protect those resources,

including information on natural, cultural and economic resources, coastal and aquatic

WAC (1/27/2026 04:57 PM) [ 82 ] NOT FOR FILING



196

197

198

199

00
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503
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08

09
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11
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14

15

habitat types and sensitivity by season, breeding sites, presence of state or federally listed

endangered or threatened species, and presence of commercial and recreational species,

physical geographic features, including relative isolation of coastal regions, beach types,

and other geological characteristics;

(i) Identification of sensitive resources shall not be limited to surface and shoreline

species at risk from floating oil spills but shall also consider water column and benthic

species at risk from sunken, submerged, or nonfloating oil spills.

(ii) Additional nonfloating oil considerations include identification of waterway

depths, water density, sediment load, sea floor or river bottom types, and response options

based on those factors and risks from nonfloating oil spills.

(c) Identification of public resources, including public beaches, water intakes

including both drinking and agricultural water supplies, private and public wells that supply

drinking water, and marinas;

(d) Identification of shellfish resources and methods to protect those resources;

Q
>
o

(e) Identification of significant economic resources to be protected in the

geographic area covered by the plan.
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1536

1537
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1%41
1542
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1545

15L46

1547

1%49
1550
1551
1352
1553
1554

1555

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-603, filed

12/12/19, effective 1/18/20.]

WAC 173-186-604 Field document (Type B). (1) Each plan shall contain a field

document which lists time-critical information for the initial emergency phase of a spill or a

substantial threat of a spill.

(a) The owner or operator of the railroad shall make the field document available to

personnel who participate in oil handling operations and shall keep the field documentin

key locations for use during an initial response. The locations where field documents are

kept shall be listed in the plan.

(2) At a minimum, the field document shall contain:

(a) A list of Pprocedures to detect, assess, and document the presence and size of a

spill;

(b) Spill notification procedures, a call out list that meets the requirements in WAC

173-186-603, and inetuding-a form to document notificationsthem-when-rmade; and

(c) TheA checklist that identifies significant steps used to respond to a spill, listed in

a logical progression of response activities.

(d) Each plan shall include a description of the methods to be used to promptly

assess spills with the potential to impact groundwater, including contact information in the

plan for resources typically used to investigate, contain, and remediate/recover spills to

groundwater.
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1557

1560

1561

1564

1565

1566

1567

1568

1570

1572

4o

1574

1575

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-604, filed

12/12/19, effective 1/18/20.]

WAC 173-186-605 Planning standards for Wwildlife response (Type B)tescte

andrehabititation. (1) Plan holders mustshall plan for potential spill impacts to wildlife

(birds, marine mammals, turtles and other reptiles, and other water column and near

shores species) that utilize habitats at risk from spills.

(2) The plan mustshall include contact information for ecology-approved PRCs and

WRSPs that maintain the required equipment and personnel for conducting wildlife

response operations, to serve within the wildlife branch of the ICS, and coordinate with

state, federal, tribal and other response partners to conduct wildlife reconnaissance,

deterrence, and recovery.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-605, filed

12/12/19, effective 1/18/20.]

Section C—Plan Evaluation (Type B)

WAC 173-186-700 Oil spill contingency plan best achievable protection five-

year review cycle (Type B). Using the procedures and criteria outlined in WAC 173-182-

621, ecology will review the planning standards at five-year intervals to ensure the

maintenance of best achievable protection to respond to a worst--case spill and provide for

continuous operation of oil spill response activities to the maximum extent practicable and

without jeopardizing crew safety.
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1%92

1593

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-700, filed

12/12/19, effective 1/18/20.]

WAC 173-186-710 Process for plan approval (Type B). Rail owners or operators for

new railroad operations shall submit plans to ecology at leastnotess-than 65sixty-five

calendar days prior to their planned date for beginning ef-operations in Washington.

(1) Upon receipt of a plan, ecology shattwill evaluate whether the planis complete,

and if not, the rail plan holder shattwill be notified of any deficiencies within five business

days. The public review and comment period does not begin until a complete plan is

received.

(2) Once a plan has been determined to be complete, ecology shall notify interested

parties, including local and tribal governments and make the plan available for public

review and comment. Ecology will accept comments on the plan for a period of thirty30

calendar days after the plan has been made publicly available.

(3) WithinNotaterthan-sixty-five 65 calendar days from the date of public notice of

availability, ecology will make a written determination that the plan is not approved,

approved, or conditionally approved.-—eitherapptoving,conditionattyapproving, ot

WAC (1/27/2026 04:57 PM) [ 87 ] NOT FOR FILING



1597

1598

1602
1603
1604

1405
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(a) If the plan is approved, the rail plan holder will receive a certificate of plan

approval and the plan expiration date. Approved plans shall be valid for five years unless

revoked by ecology.

(b) If the plan is conditionally approved, ecology may require a rail plan holder to

operate under specific restrictions until unacceptable components of the plan are revised,

resubmitted, and approved. In the conditional approval ecology will describe:

(i) AnyEach specific restriction-(s) on operations and the duration for which they it

apply, if applicabletes;

(ii) Each required item to bring the plan into compliance; and

(iii) The schedule for rail plan holders to submit required updates, including a

reference to the regulatory standard in question.

(iv) Restrictions may include, but are not limited to, additional information for the

plan or additional requirements to ensure availability of response equipment.

(v) Conditional approval expires notaterthan-within 18etghteenr months from date of

issue at which time the rail plan holder shall need to request an extension, which is subject

to public review.

(vi) Ecology shall revoke its conditional approval prior to the expiration date when a

rail plan holder fails to meet the terms of the conditional approval. Therevocatiornrwittbein

the-formofanappeatabteorder:
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(c) Ifthe planis disapproved, the rail plan holder shall receive an explanation of the

factors for disapproval.

(43) Ecology may review a plan following an actual spill or drill of a plan and may

require revisions as appropriate.

(5) Ecology may place a plan in conditional approval if a plan holder submits a plan

update during the five-year approval window that is not fully approvable.

(64) Public notice will be given of any approval, conditional approval, or disapproval

of aplan.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-710, filed

12/12/19, effective 1/18/20.]

WAC 173-186-720 Process for public notice and opportunity for public review

and comment period (Type B). (1) The purpose of this section is to specify the procedures

for notifying the public which includes interested local and tribal governments about

contingency plan status and decisions irorderto provide opportunities for the public to

review and comment.

(2) In order to receive notification of the public review and comment period,

interested public, local, and tribal governments shottdshall sign up on the ecology email

list (listserv) for posting notice about plan review and comment. Ecology's website will also

be used to post notice of public review and comment periods.
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1 4532 (3) Public comment periods shall extend for atteastthirty30 calendar days. Public

1633 notice, review, and comment periods are required in the following circumstances:

1634 (a) Plan submittals for railroads that have never submitted a plan in Washington;
1635 (b) Plan updates required by WAC 173-186-130;

1636 (be) The submittal of plans for five-year review as required by WAC 173-186-110;
1637 (cd) A permanentsignificant change to an approved plan as required in WAC 173-

1438  186-140.

1639 (4) Public notice, review, and comment period are not required-inr-the-fottowing

1640 eireumstanees for the following plan updates or significant changes:

1641 (a) Routine updates to names, phone numbers, formatting, or forms, or SMT

1642 assignments that do not change the approved content of the plan;

1643 (b) Plan updates to resubmit the binding agreement based on changes to the

1%‘544 binding agreement signatorysigner; and

1645 (c) Annual plan reviews that result in a letter to ecology confirming that the existing

1646  planis still accurate.
1647  [Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), 8 173-186-720, filed

1648  12/12/19, effective 1/18/20.]

1649 Section D—Drill Evaluation Program (Type B)
14650 WAC 173-186-800 Drill participation, scheduling, and evaluation (Type B). (1)

1651  Type B Rrail plan holders wittshall hold one basic tabletop drill once every three years. In

WAC (1/27/2026 04:57 PM) [ 90 ] NOT FOR FILING



1652

1654

1656

1658

1661

1668

1669

1670

Washington, a modified triennial cycle for drills, as found in the NatienatPreparednessfor

Responsetxercise Program{NPREP), is relied on to test each component of the plan.

(2) Tabletop drills are intended to demonstrate a rail plan holder's capability to

manage a spill using the ICS. Role playing shall be required in this drill. The drill mustshall

involve some members of the SMT and WRSP described in the plan.

(3) Ecotogy'sparticipationin-dritts:-Rail plan holders shall ensure ecology is

provided an opportunity to help design and evaluate the drill.

(4) Seheduting-dritts:TheRail plan holders shall schedule the drill on the NWACP

NACESareaexercise calendar at least ninety90 calendar days in advance of the scheduled

date.

(5) Evatuating-dritts:-Ecology shall provide a written drill evaluation report to the rail

plan holder following the drill. Credit will be granted for drill objectives that are successfully

met, as determined by ecology-tetermines-to-be-successfuttymet.

(6) Objectives that are not successfully met shall be tested again and successfully

demonstrated within the triennial cycle; isubseguentdritts; exceptthatsignificant

failures, as determined by ecology, will be retested within30 calendar-thirty-days.

(7) Where plan deficiencies have been identified in the written evaluation, rail plan

holders may be required to make specific amendments to the plan or conduct additional

trainings to address the deficiencies.
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(8) A rail plan holder may request an informal review with ecology of the ecology drill

evaluation within thirty30 calendar days of receipt of the report.

[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-800, filed

12/12/19, effective 1/18/20.]

WAC 173-186-810 Drill evaluation criteria (Type B). The ecology drill evaluation

process is based on the 2016 NPREP guidance document. The NPREP guidance document

lists fifteerr15 core components to be demonstrated during drills. Ecology adopts the

fifteen15 core components as the criteria used to evaluate the basic tabletop drill.

The core components are as follows:

(1) Notifications: Test the notifications procedures identified in the plan.

(2) Staff mobilization: Demonstrate the ability to assemble the SMTspittresponse

organization identified in the plan.

(3) Ability to operate within the response management system described in the

plan: This includes demonstration of the ICS staffing and process identified in the plan.

(4) Source control: Demonstrate the ability of the spill response organization to

control and stop the discharge at the source; and to effectively coordinate source control

activities within the response.

(5) Assessment: Demonstrate the ability of the spill response organization to

provide an initial assessment of the discharge, or potential discharge, and provide

continuing assessments of the effectiveness of the planning and tactical operations.
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(6) Containment: Demonstrate the ability of the spill response organization to

contain the discharge at the source or in various locations for recovery operations.

(7) Mitigation: Demonstrate the ability of the spill response organization to recover,

mitigate, and remove the discharged product through the use of oil spill countermeasures

including, but not limited to, mechanical oil recovery, dispersants, in situ burning, and

bioremediation.

(8) Protection: Demonstrate the ability of the spill response organization to protect

the environmentally, culturally, and economically sensitive areas identified in the NWRACP,

relevant ACPs, and the plan.

(9) Disposal: Demonstrate the ability of the spill response organization to dispose of

the recovered material and contaminated debris in compliance with guidance found in the

NWARCP and relevant ACPs.

(10) Communications: Demonstrate the ability to establish an effective

communications system throughout the scope of the plan for the spill response

organization.

(11) Transportation: Demonstrate the ability to provide effective multimodal

transportation for all areas of the response

funections.
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1710 (12) Personnel support: Demonstrate the ability to provide the necessary logistical

1711  support of all personnel associated with the response.

1712 (13) Equipment maintenance and support: Demonstrate the ability to maintain

1713 and support all equipment associated with the response.

1714 (14) Procurement: Demonstrate the ability to establish an effective procurement

1715 system.

1716 (15) Documentation: Demonstrate the ability of the rail plan holder's spill

1717 management organization to document all operational and support aspects of the

1718 response and provide detailed records of decisions and actions taken.
1719  [Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-810, filed

1720 12/12/19, effective 1/18/20.]

1721 PART V: OIL SPILL CONTINGENCY PLANS FOR TYPE C RAILROADS
1722 Section A—General Plan Content (Type C)
1723 WAC 173-186-900 Contingency plan format and content (Type C). (1) Type C

1724  Rrail plan holders shall format and maintain plans to maximize their usefulness during a

1725  spillainetdent. Type C railContingency plans shallinctudeattofthecontentandmeetatt

1126 | ; o thi o
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kept at the plan holder's principal place of business and at dispatcher field offices of the

railroad;

(b3) ldentify-aneinclude contact information for the chain of command and other

personnel, including employees or spill response contractors, who will be involved in the

railroad's response in the event of a spill;

(c4) Include information related to the relevant accident insurance carried by the

railroad and provide a certificate of insurance to ecology upon request;

(d5) Includebevetop a field document for use by personnelinvolved in oil handling

operations that includes time-critical information regarding basic contingency plan

procedures, notifications, and documentation to be used in the initial response to a spill or

a potentialthreatened spill.
[Statutory Authority: RCW 90.56.210. WSR 20-01-097 (Order 18-04), § 173-186-900, filed

12/12/19, effective 1/18/20.]
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