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Summary of 2017 Draft Amendments
Ecology is amending Chapter 173-303 Washington Administrative Code (WAC) Dangerous Waste Regulations. 
We originally filed a notice (pre-proposal CR-101) in the state register on February 17, 2016. This notice proposed Washington State adopt four EPA regulations. During fall 2016 the public had the chance to comment on draft rule language. On February 21, 2017 we withdrew the CR-101 notice and refiled an updated notice in the state register. The updated notice added three more federal regulations as part of this rulemaking, including the:
· Generator Improvement Rule (GIR)
· E-Manifest Rule
· Hazardous Waste Import/Export Rule
This document gives an initial summary of the above draft rules and explains what the state proposes to adopt. This summary does not give explanations for each proposed rule change. 
***Submit Comments on the Generator Improvement Rule (GIR)***
We’d like your comments on the generator improvement rule. We received public comments on the 2016 draft rules earlier. The proposed changes are in the rule text, available on the dangerous waste rulemaking website.[footnoteRef:1]  [1:  http://www.ecy.wa.gov/programs/hwtr/laws_rules/DWRegs/1603inv.html ] 

Underlined text shows additions, strikeouts show where we plan to remove existing text. The whole document is available for review and informal comment. We will consider all comments as we develop the proposed rule.
You may submit comments through:
1. E-comments (preferred), available on the dangerous waste rulemaking website. 
2. Email: 		hwtrrulemaking@ecy.wa.gov  
Subject line: Dangerous waste rulemaking comments.
3. Mail: 		Department of Ecology – HWTR Program Rules Unit
P.O. Box 47600 – Olympia, WA  98504-7600

Hazardous Waste Import/Export Rule
This final rule was published by the EPA November 28, 2016 (FR 85696). It finalizes changes to current regulations about the import and export of hazardous wastes into and out of the United States. This rule provides greater protection of human health and the environment. It increases transparency, data sharing, and more efficient compliance monitoring of international waste shipments.
This rule establishes:
· Improved import and export shipment tracking;
· One consolidated, streamlined set of requirements for all imports and exports;
· Mandatory electronic reporting to the EPA; and
· EPA “Consent to export” requirements are now linked with the electronic export information submitted to U.S. Customs and Border Protection.

These new requirements support: 
· Tracking of and reporting on individual import and export shipments;
· Responsiveness to the concerns raised by EPA’s Office of Inspector General and the Commission for Environmental Cooperation; 
· United States compliance with the: 
· Organization for Economic Cooperation and Development 2001 Council Decision. 
· Federal Executive Order 13659 that streamlines the import/export process for U.S. businesses. 
· Appropriate transition time needed to implement these new requirements.
State rule differences: EPA is responsible for implementing the import/export regulations. Ecology plans to adopt these rules and provide a definition for “Recognized Trader.”
WAC sections:  040 “recognized trader,” 071(3)(l), 071(3)(oo), 120(2)(a)(i), 120(6), 170(7), 220(1)(e), 230(1), 240(11), 290(1)(b), 370, 520, 525, and 573. 
E-Manifest Rule
This final rule was published by EPA February 7, 2014 (FR 7518). This rule establishes the following:
· Using electronic manifests (or e-Manifests) to track off-site hazardous waste shipments from a generator to the receiver’s site, and disposal of the hazardous waste.
· Provisions of the Hazardous Waste Electronic Manifest Establishment Act, Public Law 112-195, that directs the EPA to: 
· Create a national e-Manifest system.
· Impose reasonable user service fees as a means to fund the development and operation of the e-Manifest system.
· E-manifest documents from the e-Manifest system that are completed according to current regulations are the legal equivalent of paper manifest forms (EPA Forms 8700-22 and 8700-22A) currently authorized to track hazardous waste shipments. (See the federal register for more information.)
State rule differences: EPA has chief responsibility for implementing the uniform hazardous waste manifest regulations as far as collecting user fees and manifests. Ecology plans to adopt these rules as written. A definition for “User of the electronic manifest system” is proposed.
WAC sections: 040 “manifest,” “e-manifest,” “e-manifest system,” and “user of the e-manifest system,” 180(9-11), 250(1)(a), 250(10), 370(2), and 370(10).
Hazardous Waste Generator Improvements Rule
This rule was published in the Federal Register (FR) on November 28, 2016. EPA’s main objectives with this rule are to:
· Make the rules more user-friendly and improve compliance; 
· Provide a better understanding of how the RCRA hazardous waste generator regulatory program works;
· Address gaps in the existing regulations to strengthen environmental protection; 
· Provide greater flexibility for hazardous waste generators to manage their hazardous waste in a cost-effective and protective manner; and
· Correct inadvertent errors and remove references to programs that no longer exist.
In addition to finalizing key flexibilities, the rule enhances the safety of facilities, employees, and the general public by improving hazardous waste risk communication and ensuring that emergency management requirements meet today’s needs.
State rule differences:  Parts of EPA’s Generator Improvement Rule are more stringent than existing federal hazardous waste rules.  Sates are required to adopt these more stringent parts. The rest of the GIR regulations are equally or less stringent than current federal hazardous waste regulations and states have the option to adopt them or not. 
In the table below, the “State Rule Differences” column shows whether a rule is required or optional for states to adopt. In cases where we have drafted a more stringent version of the federal rule, this is noted as more stringent in this column. The “Descriptions” column describes the current federal rule, using Washington State terms to describe generator categories and other defined words. 
	Description
	Draft State Rule WAC Sections
	State Rule Differences

	Reorganization Overview: EPA restructured the hazardous waste regulations to make them easier to understand and navigate.
Regulations for each generator category have been consolidated, reducing the need to go to separate parts of the regulations. 
EPA also created new sections for: 
· Generator category determination
· Satellite accumulation
· Episodic waste generation
· LQG preparedness, prevention,  emergency procedures, and contingency plans. 
	169, 171, 172, 173, 174, 200, 201
	Optional.  
We have followed EPA’s same basic format in reorganizing the regulations. 

	Conditions for exemption versus independent requirements: RCRA regulations have always inherently assumed that accumulation of hazardous waste for any length of time requires a RCRA hazardous waste storage permit. 
EPA clarifies in the GIR what conditions must be met to be exempt from the requirement to obtain a RCRA storage permit, versus those that are independent of that exemption. EPA also clarified what conditions a SQG must meet to be exempt from most hazardous waste regulations. EPA has made clear these clarifications don’t change how the generator regulatory scheme and enforcement policy has operated over the last 30 years. They stress that regulatory agencies continue to retain full enforcement discretion authority to determine whether an enforcement action is warranted.
Conditions for exemption – These are regulatory requirements associated with accumulation of hazardous waste, which must be met for the generator to be exempt from the requirement to obtain a storage permit. Examples include:
· Hazardous waste container and tank standards, 
· Preparedness and prevention standards, and
· Personnel training requirements.  
Independent requirements – Independent requirements are applicable to all generator categories.  Examples include:
· Determining generator category, and
·  Other recordkeeping requirements. 
Non-compliance means you are in violation of certain generator regulations, but not in violation of the conditions for accumulation of hazardous waste.  They are “independent” of the conditions for exemption from regulation as a storage facility.

	170, 171, 172, 174, 200 and 201  
	Optional.  
We propose adopting the restructured generator rules and new language clarifying the concepts of conditions for exemption and independent requirements. 
This is clarifying language only and does not impose any new requirements.

	New or revised definitions: 
· Authorized representative
· Central accumulation area
· control
· Episodic event 
· planned episodic event
· Unplanned episodic event
· Point of generation
· Independent requirements
· Conditions for exemption
· Definitions for SQGs, MQGs, and LQGs
· Storage
· Weekly inspections

	040 and at various places within the regulations 
	Optional. More stringent. We propose to adopt these definitions, with some differences. 
We added:
· Point of generation: This definition clarifies when and where a material must first be identified as a solid waste.
· Weekly inspections: This clarifies that weekly means seven consecutive calendar days.
· Definition for medium quantity generators, equivalent to RCRA SQGs. 
 We modified:
· Storage: Accumulation is also storage, subject to conditions for exemption under 170(2)(b).  
· RCRA definition for authorized representative: “Generator sites” now applies to a person with authorized representative duties. We removed “All persons of equivalent responsibility…” as an example of an authorized representative
· Central accumulation area: Like the GIR, we removed this from the academic laboratory rule and put it in 040 Definitions for general application for 90/180 day accumulation areas.  
 

	Waste determinations: EPA clarified the following:
· Accurate waste determinations must be made at the point of generation before any alteration of the waste occurs. 
· Waste must be re-designated if its properties change during the course of management. 
· Generators must keep records supporting hazardous waste determinations, including records identifying a solid waste as hazardous waste.
	070(1)(b), 070(3)(a-g) and 070(6)
	Optional. More stringent. We propose adopting RCRA language clarifying generator responsibilities for waste determinations. 
We added language clarifying that any person who discovers an unknown material is also responsible for accurately designating that waste.

	Container waste code identification: As part of pre-transport marking requirements, SQGs and LQGs must: 
· Identify all waste codes associated with the dangerous waste.
· Mark containers with the codes before shipping waste off site. 
Lab Packs 
Lab packs that are to be incinerated are exempt from waste code identification except if they contain: 
· Wastes coded D004-D008 and D011. These waste codes must still be on the lab pack container.
	190(3)(b) and 190(7-8)
	Required. We propose adopting this rule.

	Mixture rule update: EPA updated existing rules allowing mixing of solid waste with listed and characteristic wastes:
· If a generator mixes a hazardous waste with a solid waste they must make a hazardous waste determination for the resulting mixture. 
· If the resulting mixture is hazardous, it is a newly-generated hazardous waste that must be counted.
	
	Optional.  We are not proposing to adopt these updates to the mixture rule.  This aligns with current dangerous waste regulations   intended to avoid diluting dangerous waste to create a non-dangerous waste.

	Hazard and dangerous waste labeling: RCRA now requires a hazard label on or at: 
· Containers. 
· Tanks.
· Containment buildings.
· Drip pads. 
· Transfer facilities. 
The label must indicate the applicable hazard, such as using the applicable dangerous waste characteristic(s): 
· Toxic 
· Ignitable
· Reactive
· Corrosive
Acceptable RCRA hazard labeling systems include: 
· USDOT
· OSHA
· NFPA.  
Hazard labels are required for: 
· SQG episodic wastes
· MQG episodic wastes
· SQG wastes consolidated by LQGs under the same control. 
	171(1)(e)(ix), 172(8)(b)(i-ii), 172(9)(a) and (b), 173(3)(d)(i-ii), 173(4)(d)(i-ii), 174(1) (f)(i-ii), 200(6)(b), 200(7)(a) and b)(ii), 200(13)(a)(iv)(C), 240(6)(i)
	Required. More stringent. The state currently has a risk label requirement, and proposes to adopt EPA’s hazard label term. We do not propose to adopt EPA’s specific examples of acceptable labeling systems. Rather, generators must meet  criteria that hazard labels be legible, recognizable and understandable to anyone visiting dangerous wastes storage areas, as follows: 
We propose to modify the state rule to require hazard labels:
· Be legible and recognizable to the general public from 25 feet away, or have lettering at least a ½” in height.
· Be understandable to employees, emergency response personnel, the public and visitors.
· For LQG underground tank systems aboveground postings 
We propose to modify the state rule to require dangerous waste labels:
· Be legible and recognizable to the general public from 25 feet away, or have lettering at least a ½” in height.
· For LQG underground tank systems aboveground postings.

	Treatment, storage, and disposal facility (TSD) tank and container labeling: EPA does not require hazardous waste or hazard labels for TSD tanks and containers. The GIR does not affect these TSD regulations.
	395(6), 630(3)(i-ii), 640(5)(d)
	Optional. More stringent. Current dangerous waste regulations require TSDs put risk labels on tanks and containers. 
We propose to modify the regulations so that:
· TSDs must also put dangerous/hazardous waste labels on tanks and containers.
· Risk labels (now called hazard labels) and dangerous waste labels must be legible, recognizable and understandable, similar to proposed tank and container labeling requirements for generators. 
· Labeling on tanks must be legible from 50 feet away. 
· Underground tank system dangerous waste labels and hazard labels must be posted aboveground.

	LQG consolidation of SQG hazardous waste: The GIR allows LQGs to accept hazardous waste from off-site related SQGs who are under the same “control” as the LQG site. To use this exemption, SQGs and LQGs must comply with specific conditions.
SQGs must: 
· Follow more stringent on-site management requirements, like using hazardous waste labels and hazard labeling. 
The LQG receiving site must: 
· Notify Ecology of SQG shipments.
· Manage SQG waste in the same manner as their own LQG waste.
· Maintain records of the shipments.
· Include consolidated SQG waste on their annual report.
	171(1)(e)(ix), 200(15)
	Optional. More stringent. We propose adopting these changes.  
Dangerous/hazardous waste labels and hazard markings will need to meet our proposed standards.

	Episodic waste generation: For planned or unplanned waste generation events, SQGs and MQGs: 
· Do not have to count dangerous waste toward determining their monthly generator status.
Generators must comply with specific waste accumulation conditions to take advantage of the episodic waste generation exemption: 
· One event is allowed per calendar year, lasting no more than 60 days from start until the waste is taken off site. 
· Facilities can petition for Ecology-approval of a second event, as long as the second event is different from the first (either a planned or unplanned event).
· Ecology must be notified at least 30 days before a planned event and within 72 hours of an unplanned event.  
· Episodic wastes must be manifested off site to a permitted facility. 
	173
	Optional.  More Stringent. The state version is similar to RCRA, with a few  changes:  
· Wastes from episodic generation events must be reported on dangerous waste annual reports.  These wastes are subject to pollution prevention planning under chapter 173-307 WAC.
· Dangerous waste labels and hazard labels have prescriptive readability requirements. 
· Episodic generation records be maintained for 5 years, whereas RCRA requires 3 years. 

	Satellite accumulation: As part of the rules reorganization, EPA created a separate section for MQG and LQG satellite accumulation rules. The rules are the same as before, except EPA clarified that generators can accumulate: 
· either 1 quart of liquid acutely hazardous waste or 
· 2.2 lbs. of solid acutely hazardous waste. 
The underlined words are new rule text.  
RCRA also provides exceptions to the rule requiring containers to be closed at all times, such as when it is necessary to temporarily vent a container.
	174
	Optional.  More stringent. The state rule is the same, except dangerous waste labels and hazard labels have prescriptive readability requirements.

	LQG preparedness, prevention, emergency, and contingency plans: The GIR consolidates preparedness, prevention and emergency procedures, and contingency plan requirements into a new subpart M, applicable to LQGs: 
· LQGs must prepare a quick reference guide to assist first responders in an emergency so they can determine vital dangerous waste information at a glance.
· Points of generation, and satellite and central accumulation areas are subject to LQG Subpart M preparedness and planning requirements.  These areas also fall within the scope of MQG preparedness and planning requirements.
	172(11-12), 201
	Required. States are required to adopt the quick reference guide. 
The reorganization is optional, but we propose to reorganize and consolidate these rules similar to RCRA.

	Liquids in landfill ban: EPA emphasizes that this rule also applies to generators. The ban on liquids in landfills is not a new regulation for TSDs.
	190(9)
	Optional. We propose to adopt as is. 

	Condition of dangerous waste containers: The new GIR rules or previous RCRA regulations do not give examples describing a container in bad condition.  
	174(1)(a), 630(2)
	Optional. More stringent. The state adds to existing “severe rust” as examples of a bad container:
· Severe corroding
· Severe flaking
· Severe scaling

	Special requirements for ignitable and reactive wastes.  RCRA GIR allows generators to waive the requirement of having ignitable and reactive wastes set back at least 50 feet from the property line if:
· Placing ignitable and reactive wastes 50 feet from the property line is impossible due to limited space; and 
· They obtain a waiver from the local authority with jurisdiction over the fire code.
	172(5)(f)(iii), 174(1)(d), 200(3)(f)(iii) 
(Although no GIR-related change is proposed, interested persons can review these citations for context)
	Optional. More stringent. The existing state rule requires that property line setback distances for ignitable and reactive wastes adhere to: 
· International Fire Code; and 
· National Fire Protection Association guidance.  
The state does not propose to offer a waiver from property line setbacks as required by these codes and guidance.


	LQG’s Closure Notification. RCRA consolidates LQG closure requirements in 40 CFR 262.17(a)(8). 
LQGs must now notify us when they plan to close their facility or a unit. A “unit” means: 
· A tank system;
· Container accumulation area;
· Containment building; or 
· A drip pad. 
This notification also addresses if the unit was clean closed. If the unit is not clean closed, then it must be closed as: 
· Landfill; or 
· Under the drip pad standards (for drip pads).
	200(3)(h) and 200(12)
	Required. We plan to adopt these changes.

	Accumulation of dangerous waste on drip pads: The GIR  consolidates the following requirements in MQG and LQG generator waste accumulation sections and clarifies the time limit for the drip pad waste central accumulation area: 
· Dangerous wastes must be removed from drip pads every 90 days. 
· Drip pad wastes can accumulate in a central accumulation area up to 180 days (MQGs) or 90 days (LQGs).  
	172(5), 200(5)
	Optional, more stringent. The state proposes to adopt these changes with a modification:
· Generators must ship the drip pad wastes off site within 180 or 90 days starting from the initial generation date on the drip pad.

	MQGs and LQGs must identify all hazardous waste numbers: Generators must identify all applicable waste codes associated with their dangerous waste. 
Prior to shipping waste off site, generators must mark containers with all applicable EPA hazardous waste numbers according to 40 CFR 262.32. 
	070(6)
	Required. Existing dangerous waste rules already require generators to use all known dangerous waste numbers when reporting or keeping records on a dangerous waste.  
We are slightly revising the rule to ensure generators identify the waste codes during the designation process.

	Importer and Exporter notification. Importers and exporters (called recognized traders) of hazardous waste must now notify and obtain an EPA Identification number.
	040 “recognized trader,” 060(6)
	Required. We propose adopting these changes.

	EPA identification numbers for recycling facilities: Dangerous waste recycling facilities who store wastes prior to recycling must have a TSD permit for storage of that waste. Any recycling facility that does not store hazardous waste prior to recycling must now obtain an identification number. 
	060, 120(4)(c)
	Required. The state already requires recycling facilities that do not store dangerous waste prior to recycling to obtain an EPA/state identification number. 
We added a statement to WAC 173-303-060 Notification and Identification numbers to re-enforce this concept. 

	LQGs biennial reporting. In the GIR (40 CFR 262.41), generators who are LQGs for at least one month out of the reporting year must submit a biennial report. 
This report must:
· Identify all of the hazardous waste generated in the reporting year, not just during the month the facility was an LQG.
· Identify all hazardous waste received from SQGs under the LQG’s control.
	220(1)(a-d)
	Required. More stringent. Current dangerous waste regulations require any generator with an active EPA/state ID # to report annually, not just biennially. 
The state proposes the new GIR reporting rule also apply to:
· Facilities who are MQGs for at least one month out of the calendar year. 
For example, an SQG who generates more than 220 pounds of dangerous waste in a single month must submit an annual report for all dangerous waste generated in that reporting year.
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