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Meeting logistics

• Sounding board members can use the chat and 
raise hand features.

• Please stay muted when not speaking.
• Add questions and comments to the Q&A. 
• Introduction to Slido
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Non-sounding board attendees

• Please hold comments until the public 
input portion of the meeting at 2:45. 

• You can provide input and feedback for 
the rule using the online comment form 
on our web page: 
https://ecykenpub/SMArule-input 
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https://ecykenpub/SMArule-input


Agenda

Permit & enforcement procedures
o Permit types, criteria, relationship
o Timelines
o Submittals
o Noticing
o Minimum requirements
o SB 5290
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Permit Procedures
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Chapter 
173-27 WAC

Shoreline 
Management
Permit Procedures
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Chapter 173-27 WAC
PART I – Permits for development on shorelines of the state

These provisions implement the SMA requirements related to 
administration of the permit system established by the Act. 

All development proposed must be consistent with:  
• The policy of the SMA, 
• The applicable guidelines & rules (WAC 173-26 & 27), and 
• The applicable shoreline master program

RCW 90.58.140
7

Presenter Notes
Presentation Notes
First, I would like to discuss the permit system, the changes we are contemplating, get your feedback and hear your ideas around improvements to the permitting provisions. I would like to note that we have already discussed the statutory exemptions and intend to focus on that section of WAC 173-27 today.  

Authority.
The provisions of this part implement the requirements of chapter 90.58 RCW, the Shoreline Management Act. Specifically, RCW 90.58.200 authorizes the adoption of rules as necessary to implement the provisions of the act and RCW 90.58.140(3) requires that the department adopt rules for administration and enforcement of the permit system established by the act.


https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140


Chapter 173-27-020 WAC
State-local partnership

The local government has the primary responsibility 
for administering its SMP consistent with the policy and 
provisions of the SMA.

Ecology assists the local government with support, review, 
and technical assistance to ensure compliance with the SMA 
policies and provisions.

RCW 90.58.140(3) & RCW 90.58.050
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Presenter Notes
Presentation Notes
The local government has the primary responsibility for administering the regulatory program of shoreline management consistent with the policy and provisions of the SMA. 

We have found that this relationship description is often not clearly conveyed within the local SMP permit adminstration provisions although it may clearly exists elsewhere in the SMP. 



https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140
https://app.leg.wa.gov/RCW/default.aspx?cite=90.58.050


WAC 173-27-030 
Definitions

May amend or add definitions as necessary for consistency 
with statutory definition changes or to implement other 
changes proposed by this rulemaking.

Considering adding language about the requirement for these 
definitions and those set forth in RCW 90.58.030 and 
chapters 173-20, 173-22, and 173-26 WAC to be used in the 
implementation of SMP permit reviews.
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Proposing new section WAC 173-27-035
Development & uses subject to local review and permits

Outline the permit framework:
• Introduce the permit system and exemptions from the SDP 

process 
• Describe substantial development, conditional use, and 

variance permits and the relationship among these permit 
types
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WAC 173-27-040 
Developments exempt from the substantial 
development permit requirements

We have already discussed this section as a group and will not 
be revisiting this today.
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WAC 173-27-050 
Letter of exemption

Expand this section to:

• Describe the general requirement to conduct a review 
and provide written documentation of decisions under 
WAC 173-27-040

• Require that all decisions on exempt actions be provided 
to Ecology 

RCW 90.58.140(3) 
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https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140


WAC 173-27-060 Applicability of chapter 
90.58 RCW to federal lands and agencies

This section needs to be updated to reflect the current 
Washington Coastal Zone Management Program (WCZMP).
• Remove local SMPs from the reference to enforceable 

policies applicable to federal agency activities.
• Improve consistency of this section with the current WCZMP.
• Address federal and Tribal lands in this section.

RCW 90.58.030(3)(e)
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Presenter Notes
Presentation Notes
RCW 90.58.030 (3)(e), 90.58.045, 90.58.065, 90.58.140(9), 90.58.143, 90.58.147, 90.58.200, 90.58.355, 90.58.390, 90.58.515, 43.21K.080, 71.09.250, 71.09.342, 77.55.181, 89.08.460, chapters 70.105D, 80.50 RCW.
https://ecology.wa.gov/water-shorelines/shoreline-coastal-management/coastal-zone-management 
Enforceable Policies https://apps.ecology.wa.gov/publications/SummaryPages/2006013.html 



WAC 173-27-090
Time requirements of permit

This section includes:
• Construction or authorized use must commence within two years 

of the permit effective date
• Development activities must be complete within five years of the 

effective date
Looking to clarify:

• The time during which the use or activity was not actually pursued 
due to the need to obtain other government permits or approvals

• Revisions authorizing development after the permit has expired 
and related section in WAC 173-27-100
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WAC 173-27-110 
Notice requirements 
Requires that local governments adopt a system to provide 
notification of applications for shoreline substantial 
development, conditional use, and variance permits.

We are looking to add specifics about:
• Tribal engagement
• Connections between this and SEPA notification 

requirements
• Ensuring internal consistency with WAC 173-27-180, the 

permit data sheet, and RCW 36.70B.
RCW 90.58.140(4) 
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https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140


WAC 173-27-130 
Filing with permits with Ecology

• Clarify that "return receipt" requirements for submitting 
permits can include email.

• Add detail in the complete submittal section.
• Check for consistency with complete 

application requirements in RCW 36.70B

RCW 90.58.140(6) 
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Presenter Notes
Presentation Notes
We have been accepting permit submittal electronically since COVID, this option is also support by our agency policy. Looking to make this a durable option. 

See our shoreline planner toolbox https://ecology.wa.gov/water-shorelines/shoreline-coastal-management/shoreline-coastal-planning/shoreline-planners-toolbox  for current messaging:
All shoreline permits must be filed with Ecology and have a 21-day state appeal period. You can email shoreline permits to smp@ecy.wa.gov. While we still accept mailed submittals, we prefer email. Make sure your email contains a complete submittal following the requirements of WAC 173-27-130 and WAC 173-27-180, including the permit data sheet.
Note: We will email you confirmation within five days for a shoreline substantial development permit submittal. If you do not receive an email confirmation within five days, contact your shoreline permit reviewer. For conditional use permits and variances, we try to finish our review and issue a decision within 30 days of receiving your complete submittal.


(6) Any decision on an application for a permit under the authority of this section, whether it is an approval or a denial, shall, concurrently with the transmittal of the ruling to the applicant, be filed with the department and the attorney general. This shall be accomplished by return receipt requested mail. A petition for review of such a decision must be commenced within twenty-one days from the date of filing of the decision.
(a) With regard to a permit other than a permit governed by subsection (10) of this section, "date of filing" as used in this section refers to the date of actual receipt by the department of the local government's decision.
(b) With regard to a permit for a variance or a conditional use governed by subsection (10) of this section, "date of filing" means the date the decision of the department is transmitted by the department to the local government.
(c) When a local government simultaneously transmits to the department its decision on a shoreline substantial development with its approval of either a shoreline conditional use permit or variance, or both, "date of filing" has the same meaning as defined in (b) of this subsection.
(d) The department shall notify in writing the local government and the applicant of the date of filing by telephone or electronic means, followed by written communication as necessary, to ensure that the applicant has received the full written decision.



https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140


Chapter 173-27 WAC
Conditional use and variance permits
Each master program must include allowances for CUPs and 
variances.

We will be evaluating the approval criteria within WAC 173-27-160 and 
-170 to improve the effectiveness, efficiency, and consistency of each 
section with the policy of the SMA.
• Clarify that Ecology and local government are both applying the same 

approval criteria
• Update to reflect "no net loss of shoreline ecological functions" rather 

than "no significant adverse effects"
• Update as needed to reflect our current guidance RCW 90.58.100(5)
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Presenter Notes
Presentation Notes
(5) Each master program shall contain provisions to allow for the varying of the application of use regulations of the program, including provisions for permits for conditional uses and variances, to insure that strict implementation of a program will not create unnecessary hardships or thwart the policy enumerated in RCW 90.58.020. Any such varying shall be allowed only if extraordinary circumstances are shown and the public interest suffers no substantial detrimental effect. The concept of this subsection shall be incorporated in the rules adopted by the department relating to the establishment of a permit system as provided in RCW 90.58.140(3).


https://app.leg.wa.gov/RCW/default.aspx?cite=90.58.100


WAC 173-27-180 
Application requirements 

Ensure internal consistency with WAC 173-27-180, permit data sheet, 
and chapter 36.70B RCW.

Looking to clarify requirements regarding special reports and critical 
areas identification, and update to reflect emails as part of contact 
information.

Considering adding complete application requirements for review of 
development actions exempt from the SDP process requirements, 
either here or within WAC 173-27-040.

RCW 90.58.140
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Presenter Notes
Presentation Notes
(7) Applicants for permits under this section have the burden of proving that a proposed substantial development is consistent with the criteria that must be met before a permit is granted. 

https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140


Chapter 173-27-990  
WAC data sheet updates

• Update this form to include 
all necessary information for 
a complete application.

• Include email addresses
• Place to identify supporting 

documents
• Add procedural requirement 

checklist
• Reformat for ease of use

RCW 90.58.140(3) & WAC 173-27-180
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https://app.leg.wa.gov/rcw/default.aspx?cite=90.58.140
https://app.leg.wa.gov/WAC/default.aspx?cite=173-27-180


WAC 173-27-215 
Relief from SMP related to shoreline restoration

In adopting RCW 90.58.580, the legislature found that restoration of 
degraded shoreline conditions is important to the ecological function 
of our waters. However, restoration projects that shift the location of 
the shoreline can inadvertently create hardships for adjacent property 
owners in urban areas. 

• Looking to simplify this rule language for easier implementation.

• Changes will remain consistent with RCW 90.58.580.

RCW 90.58.580
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Presenter Notes
Presentation Notes



https://app.leg.wa.gov/RCW/default.aspx?cite=90.58.580


SB 5290 and shoreline permits
SB 5290 is codified in RCW 36.70B.080 (Local Project Review Act)
• Effective Jan. 1, 2025
• Applies to local decision-making process timelines, not Ecology's 

review and decisions on CUPs or variances

Permit system requirements and timelines under the SMA still 
apply. We will look for ways to clarify the relationship between the 
SMA permit system requirements and the Local Project Review Act 
as part of this rulemaking. 

RCW 90.58.140(3) 
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Presenter Notes
Presentation Notes
SB 5290 and Shoreline Permit timelines/minimum requirements
Interplay with SMA/WAC permit timelines
Project Permit definition in RCW 36.70B.020 (4) includes shoreline substantial development permits. 
https://www.commerce.wa.gov/growth-management/gma-topics/local-project-review/ 
https://mrsc.org/stay-informed/mrsc-insight/september-2023/2023-updates-to-local-project-review 


https://app.leg.wa.gov/RCW/default.aspx?cite=36.70B.080


Enforcement
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New shoreline compliance 
and enforcement program
• Funded July 2022
• Formed January 2023
• Five regional positions across the state
• Key driver is riparian protections
• Staff divides time between:

• Enforcement (~ 40%)
• Improving SMA implementation (~ 50%)

• Two new coastal engineers lend technical 
support on review of stabilization (ORCA funding)

Presenter Notes
Presentation Notes
The overall program is focused on both improving implementation through feedback loops and working to address violations



Enforcement authority 
under the SMA

Both Ecology and local governments have 
enforcement authority.
• Action can be taken against any person 

found responsible.
• Local govs have the primary responsibility 

for administering shoreline regulations.
• Local govs can adopt separate rules to 

implement the SMA’s enforcement 
provisions. 

Presenter Notes
Presentation Notes
Enforcement action by the department or local government may be taken whenever a person has violated any provision of the act or any master program or other regulation promulgated under the act. (WAC 173-27-260)

“Local government shall have the primary responsibility for initiating the planning required by this chapter and administering the regulatory program consistent with the policy and provisions of this chapter.” (RCW 90.58.050)

“These regulations should be used by local government in carrying out enforcement responsibilities under the act, unless local government adopts separate rules to implement the act's enforcement provision.” (WAC 173-27-260



What constitutes an SMA violation?

Elements of a violation:
Within shoreline jurisdiction
New development, new use, 

or activity inconsistent with 
SMA (e.g., vegetation 
clearing)
Development not authorized 

by local government 
Non-compliant with permit

Not a violation:
Outside of shoreline 
jurisdiction
Poorly maintained and derelict 
structures
Authorization for development 
or activity granted by local 
government

Presenter Notes
Presentation Notes
The first thing we need to do when looking at a report of a potential violation is to assess whether a violation has occurred…




Enforcement by Ecology 
• Ecology uses civil enforcement authority

• Civil penalties, orders to take corrective action and to cease and 
desist, and permit rescission

• Ecology does not have abatement authority
• Ecology refers possible criminal cases to the EPA and 

AGO’s Environmental Protection Division

Presenter Notes
Presentation Notes
To help reach compliance, we use reasonable discretion, within our authority, in how we employ escalating levels of enforcement. This diagram at the bottom is from Ecology’s Compliance Assurance Manual.



Chapter 173-27 WAC
Shoreline management enforcement procedures
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Chapter 173-27 WAC
PART II – Shoreline management act enforcement

Under RCW 90.58.200 and 90.58.210 to implement the enforcement 
responsibilities of the department and local government under the 
Shoreline Management Act. The Act calls for a cooperative program 
between local government and the state. The following should be used 
in addition to other mechanisms already in place at the local level and 
does not preclude other means of enforcement.

It provides for a variety of means of enforcement, including civil and 
criminal penalties, orders to cease and desist, orders to take corrective 
action, and permit rescission.
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Enforcement 
In the context of enforcement, "Permit" means any form of permission required 
under the SMA prior to undertaking an activity on shorelines of the state.

Enforcement action by Ecology or a local government may be taken whenever a 
person has violated any provision of the SMA or SMP or other regulation 
promulgated under the act. The choice of enforcement action and the severity of 
any penalty should be based on:

• the nature of the violation, 

• the damage or risk to the public or to public resources, and/or 

• the existence or degree of bad faith of the persons subject to the enforcement 
action.
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WAC 173-27-270, -280, & -290
Order to cease and desist, civil penalty, and appeal of civil 
penalty 

• We will be reviewing these provisions to ensure that they are 
consistent with RCW 90.58.200 and .210.

• Looking to align with our new enforcement program

• Update terminology
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Update on other engagement

Tribal engagement is separate from the public engagement.

State agency coordination is ongoing.

Public input from listening sessions, comments submitted, 
and feedback provided during presentations and meetings.  

More to come once we have draft language to share. 
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Presenter Notes
Presentation Notes
Our tribal engagement is a separate track from the public engagement: Held information sessions and listening sessions for tribal leadership and staff. 
Currently meeting 1:1 with tribal staff at their request.
 
Public engagement will include many stakeholders, including our local government partners, environmental and business interest groups. We have held several listening sessions and will do more once we have draft language.
Have met with entities at their request (WA Sea Grant, WA Seaweed Collaborative, State Ocean Caucus, Willapa-Grays Harbor Estuary Group, public listening sessions, CHRN, Shoreline Development & Permitting Conference, Habitat Strategic Initiative Lead’s Fall Forum, North Olympic Development Council Climate Resilience Forum, Climate Action Peer Network)

State agency coordination is ongoing. Have met with: PSP, WDFW, Health, WA Military, DNR, Conservation Commission, and have requested meetings with Commerce, DAHP, Gov’s Salmon Recovery Office, RCO, State Parks, Agriculture, and WSDOT

We are using eComment  throughout this process as an option for providing written comments




Sea level rise outreach

Webinars
• Planning a public webinar series focused on sea level rise
• Opportunity to hear from experts
• Not scheduled, likely early 2025

Survey
• Open until Jan. 10

32

Presenter Notes
Presentation Notes
Survey went to sounding board members and others from our contact list, that were identified as potentiallly being impacted by SLR.



Upcoming Meetings
1/22/24

Possible focus on climate resilience and related topics:

• High-level direction on channel migration zone
• Overview of early directions for sea level rise rules
• Discuss critical areas protections, focusing on frequently flooded areas

2/19/24

Possible focus on riparian management and related topics:

• Riparian Management
• Opportunities for alignment of SMP guidelines with riparian management guidance

o Leveraging SMPs to advance restoration and provide ecological lift
o Incentive programs

• Connections with no net loss, compliance and enforcement, and stream functional 
assessment methodology (SFAM)

3/17/24 Topics TBD

4/21/24 Topics TBD

5/19/24 Present the informal draft and get feedback

6/16/24 Present the informal draft and get feedback
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Public input
Public attendees may now raise your Zoom hand if you wish to 
speak. Please wait for us to call on you. 

You can always provide input on the rulemaking using our 
online comment form. Use the link or the QR code. 
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Presenter Notes
Presentation Notes
You can also use the Q&A

https://sea.ecology.commentinput.com/?id=m63NesDdB
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