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Agenda

 Overview
 Timeline
 Scope
 Where are we with rule making 
 Financial Responsibility for Class 1 Oil 

Handling Facilities
 Certificate process overview
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Rulemaking 
Overview

Ecology is initiating a rulemaking to create a new 
rule, Chapter 173-187 WAC - Financial 
Responsibility. 

Financial Responsibility is used to ensure that 
vessel and facility owners and operators have 
adequate financial resources to pay cleanup costs 
and damages resulting from oil spills. 

Additionally, an existing Chapter 317-50 WAC –
Financial Responsibility for Small Tank Barges and 
Oil Spill Response Barges, will be incorporated 
into the new rule and then repealed.  
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Why are we 
conducting 

rulemaking at 
this time?

Through Engrossed Second Substitute House Bill 
(E2SHB) 1691, codified in RCW 88.40, the 
Legislature directed Ecology to adopt rules 
regarding financial responsibility requirements 
for oil handling facilities and vessels. 



6

Rulemaking 
Timeline

Dates Activity

April 17, 2023 Announce the rule (file the CR-101 
form)

June –
October 2023 

Conduct outreach with tribes, 
stakeholders, and interested parties to 
develop the rule language

January 2024 Propose the rule (file the CR-102 form)

June 2024 Adopt Rule (file the CR-103 form)

July 2024 Rule effective
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Rulemaking Scope
The new rule will:

• Define the entities subject to financial responsibility requirements.

• Establish required levels of financial responsibility for oil handling facilities and 
pipelines. 

• Specify the procedures and timelines for obtaining or renewing a certificate of 
financial responsibility. 

• Establish requirements for acceptable evidence of financial responsibility, including 
self-insurance.
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Scope Continued 
• Outline the process for ensuring timely updates to changes in regulated industry 

financial status.

• Define the processes governing the suspension, revocation, and re-issuance of 
certificates of financial responsibility considering potential liabilities incurred by 
a covered entity after an oil spill or other incident. 

• Incorporate and update financial responsibility requirements currently included 
in WAC Chapter 317-50 – Financial Responsibility for Small Tank Barges and Oil 
Spill Response Barges, and repeal that chapter.

• Make other changes to clarify language and make any corrections needed.
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Financial 
Responsibility 

for
Oil Handling 

Facilities

A facility is defined as any structure, group 
of structures, equipment, pipeline, or 
device, other than a vessel, that is located 
on or near the navigable waters of the state 
and that transfers oil in bulk to or from any 
vessel or pipeline. Facilities are used for 
producing, storing, handling, transferring, 
processing, or transporting oil in bulk. 

Today we will focus on:

 Refineries
 Marine Terminals
 Pipelines
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Establishing 
Financial 

Responsibility 
Requirements 
for Facilities

The legislature directed Ecology to 
determine required levels of financial 
responsibility for oil handling facilities and 
pipelines.

Ecology was directed to adopt a rule that 
considers:

 facility's worst-case spill volume

 cost of cleaning up spilled oil

 frequency of operations at the facility

 availability and affordability of acquiring 
financial responsibility 
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Facility Worst-
Case Spill 
Definition

Worst-case spill (per WAC 173-182)

 Offshore facility: the largest possible spill 
considering storage, production, and 
transfer capacity complicated by adverse 
weather conditions

 Onshore facility: the entire volume of the 
largest above ground storage tank on the 
facility site complicated by adverse 
weather conditions
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Pipeline Worst-
Case Spill 
Definition

Worst-case spill (per WAC 173-182)

A pipeline’s worst-case spill volume is the greatest of the 3 
values below: 

1. The maximum time to detect the release, plus the 
maximum shutdown response time multiplied by the 
maximum flow rate per hour, plus the largest line drainage 
volume after shutdown.  The total time to detect the 
release and to shutdown the pipeline should be based on 
historic discharge data or, in the absence of such historic 
data, the operator's best estimate.  At a minimum the total 
time to detect and shut down the pipeline must be equal 
to or greater than thirty minutes; or

2. The maximum historic discharge from the pipeline; or 

3. The volume of the largest single breakout tank or 
battery of breakout tanks within a single secondary 
containment system.
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Oil Spill Clean-
Up Cost Studies

Cost of cleaning up spilled oil

In preparation of establishing financial 
responsibility amounts for facilities we 
performed research on existing studies 
including:

 U.S. Coast Guard’s 2023 Oil Pollution 
Liability Limits Report to Congress

 2019 Catalyst Response Costs Report

 Earth Economic’s 2019 San Juan County 
Oil Spill Risk Consequences Assessment 
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Oil Pollution Act Liability Limits in 2021_Report to Congress_March 2023

US Coast Guard -
2023 Oil 

Pollution Liability 
Limits Report 

https://www.uscg.mil/Portals/0/NPFC/docs/PDFs/Reports/2023_03_08_Oil_Pollution_Act_Liability_Limits_2021.pdf?ver=g-R9mF_BOgkKqbkUuduOoA%3D%3D
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Catalyst 2019 
California Oil 

Spill Response 
Cost Study

Catalyst.pdf (wa.gov)

https://fortress.wa.gov/ecy/ezshare/sppr/preparedness/Catalyst.pdf
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Catalyst 2019 
California Oil 

Spill Response 
Cost Study
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Catalyst 2019 
California Oil 

Spill Response 
Cost Study
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Catalyst 2019 
California Oil 

Spill Response 
Cost Study
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Catalyst 2019 
California Oil 

Spill Response 
Cost Study
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2019 San Juan 
County Oil Spill 

Risk 
Consequences 

Assessment 
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2019 San Juan 
County Oil Spill 

Risk 
Consequences 

Assessment 
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2019 San Juan 
County Oil Spill 

Risk 
Consequences 

Assessment 
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Frequency of 
Operations 

Considerations

Washington State oil handling facilities’ 
operations have a large range of oil 
volumes.  The Legislature directed Ecology 
to consider the range / frequency of 
operations in our rule. 

The alternative worst-case spill volume 
option will consider:
 rate and volumes of oil transfers and
 a pipeline’s calculated segment drain 

times and volumes
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Availability and 
Affordability of 

Acquiring 
Financial 

Responsibility

 Evidence of financial responsibility can be 
provided with one or more source and 
includes:
 Insurance coverage
 Protection and Indemnity (P&I) Club 

membership
 Guaranty 
 Surety Bond
 Letter of credit
 Certificate of Financial Responsibility 

from another state
 Self-insurance



25

Current 
Financial 

Responsibility / 
Limits of 
Liability

In addition to researching oil spill cost 
studies, we considered, compared, and 
contrasted other state’s existing financial 
responsibility and Federal limits of liability

 Alaska Certificate of Financial 
Responsibility 

 California Certificate of Financial 
Responsibility 

 Federal Limits of Liability for Facilities 
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Alaska proof of responsibility amounts are 
based on the type of oil handling facility, 
whether the oil is predominantly 
persistent or non-persistent, and the 
volume of daily production.

The updated maximum financial 
responsibility in Alaska for will be 
$111,450,000 beginning Oct 1, 2023

Alaska’s minimum financial responsibility 
will be $2,229,000.

Alaska 
Financial 

Responsibility
Requirements
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Alaska Financial 
Responsibility 
Rate Schedule

Alaska FR Rate Schedule
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California proof of responsibility amounts 
are based on the type of oil handling facility 
and the reasonable worst-case spill volume.  

California’s maximum financial responsibility 
for marine facilities, offshore facilities, and 
pipelines is  $300,000,000

California’s minimum financial responsibility 
for facilities is $1,000,000.

California 
Financial 

Responsibility
Requirements
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California 
Financial 

Responsibility 
Rate Schedule



30

OPA 90 Limits 
of Liability for 

Large Oil 
Handling 
Facilities

United States Limits of Liability for On-
Shore Facilities
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Class 1 
Facility

Oil Type Proposed WA 
(based on WCS 
volume)

CA COFR AK COFR 

All Class 1 
facilities 
(refineries, 
marine 
terminals, 
pipelines)

Crude / 
Persistent Oil 
or Non-
persistent

$12,500 per barrel; 
Max $300,000,000;
Min $1,000,000

$12,500 per barrel; 
Max $300,000,000;
Min $1,000,000

Max $111,450,000
Min $2,229,000

Washington 
Proposed 
Financial 

Responsibility 
Requirements
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Rulemaking 
Status

Several sections of rule language have been 
drafted and are in the peer review stage.  

Our goal is to have preliminary draft 
language to provide to the stakeholders this 
summer in order to obtain comments and 
feedback.
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Rulemaking 
Status

Financial Responsibility – Documentation –
Certificate

Includes:
 Details about the Certificate – what it covers, 

what it means, maximum term

 Certificate application process

 Certificate renewal process

 Compliance schedule for covered facilities
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Certificate 
Process

Certification Process

 Owners / operators of large oil handling facilities 
that are covered in this rule will submit an 
application to request a certificate of financial 
responsibility

 We will develop a compliance schedule for large oil 
handling facilities 
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Workshop Topic Key Audience Join online Join by phone Access code

Workshop #1
June 15, 2023

1:00pm - 3:30pm
Rule overview and introductions (why are we doing this now?) All

https://waecy-wa-
gov.zoom.us/meeting/register/tZYlcOquqz8rHNM2

OKS6IsyXrP1E_fC70wCH
(253) 215 8782 828 7365 4167

Workshop #2
July 13, 2023

1:00pm - 3:30pm

Financial responsibility requirements for covered vessels, tank vessels and tank 
barges of any size. 

Non-tank vessels, such as cargo and large fish processing vessels over 300 
gross tons and involved in commerce, that carry oil as fuel. 

Vessels, P&I Club, Agents, 
umbrella plans 

https://waecy-wa-
gov.zoom.us/meeting/register/tZUqcu2rqTssEtSxM

XhQAWEXf1lkAmwwZGnk 
(253) 205 0468 817 5437 0680

Workshop #3
July 27, 2023

1:00pm - 3:30pm

Financial responsibility for large oil handling facilities, that transfer oil over 
waters of the state, to or from vessels and pipelines. This includes refineries, 

oil terminals and pipelines.  
Facilities

https://waecy-wa-
gov.zoom.us/meeting/register/tZIpcu-

oqzIqGNZySz7WZ6FhJatzbVNvqD2n 
(253) 205 0468 864 5605 9022

Workshop #4
August 15, 2023
1:00pm - 3:30pm

Financial responsibility for small facilities that transfer oil to commercial 
vessels with a fuel capacity greater than 10,500 gallons. These include tank 

trucks during transfers over waters of the state, not while transporting oil over 
the road, and marine terminals.  

Tank trucks and small facilities 
https://waecy-wa-

gov.zoom.us/meeting/register/tZYlcuurrTgoHtGQC
1kB3dsBjo7ifOd0zg6P 

(253) 215 8782 828 5233 3245

Workshop #5
September 12, 2023

1:00pm - 3:30pm

Financial responsibility certification process, documentation, timelines, 
renewal, revocation, and updates All

https://waecy-wa-
gov.zoom.us/meeting/register/tZwtcuGrrz0pE9Ph9

GKdW5Ig69VNAmay9Tfi
(253) 215 8782 880 5831 6397

Workshop #6
October 5, 2023
1:00pm - 3:30pm

Final rule workshop All
https://waecy-wa-

gov.zoom.us/meeting/register/tZIvduGhqjMiEtwjH
1i08dF613SyuC7CFrq6

(253) 205 0468 862 1894 8888

https://waecy-wa-gov.zoom.us/meeting/register/tZYlcOquqz8rHNM2OKS6IsyXrP1E_fC70wCH
https://waecy-wa-gov.zoom.us/meeting/register/tZYlcOquqz8rHNM2OKS6IsyXrP1E_fC70wCH
https://waecy-wa-gov.zoom.us/meeting/register/tZYlcOquqz8rHNM2OKS6IsyXrP1E_fC70wCH
https://waecy-wa-gov.zoom.us/meeting/register/tZUqcu2rqTssEtSxMXhQAWEXf1lkAmwwZGnk
https://waecy-wa-gov.zoom.us/meeting/register/tZUqcu2rqTssEtSxMXhQAWEXf1lkAmwwZGnk
https://waecy-wa-gov.zoom.us/meeting/register/tZUqcu2rqTssEtSxMXhQAWEXf1lkAmwwZGnk
https://waecy-wa-gov.zoom.us/meeting/register/tZIpcu-oqzIqGNZySz7WZ6FhJatzbVNvqD2n
https://waecy-wa-gov.zoom.us/meeting/register/tZIpcu-oqzIqGNZySz7WZ6FhJatzbVNvqD2n
https://waecy-wa-gov.zoom.us/meeting/register/tZIpcu-oqzIqGNZySz7WZ6FhJatzbVNvqD2n
https://waecy-wa-gov.zoom.us/meeting/register/tZYlcuurrTgoHtGQC1kB3dsBjo7ifOd0zg6P
https://waecy-wa-gov.zoom.us/meeting/register/tZYlcuurrTgoHtGQC1kB3dsBjo7ifOd0zg6P
https://waecy-wa-gov.zoom.us/meeting/register/tZYlcuurrTgoHtGQC1kB3dsBjo7ifOd0zg6P
https://waecy-wa-gov.zoom.us/meeting/register/tZwtcuGrrz0pE9Ph9GKdW5Ig69VNAmay9Tfi
https://waecy-wa-gov.zoom.us/meeting/register/tZwtcuGrrz0pE9Ph9GKdW5Ig69VNAmay9Tfi
https://waecy-wa-gov.zoom.us/meeting/register/tZwtcuGrrz0pE9Ph9GKdW5Ig69VNAmay9Tfi
https://waecy-wa-gov.zoom.us/meeting/register/tZIvduGhqjMiEtwjH1i08dF613SyuC7CFrq6
https://waecy-wa-gov.zoom.us/meeting/register/tZIvduGhqjMiEtwjH1i08dF613SyuC7CFrq6
https://waecy-wa-gov.zoom.us/meeting/register/tZIvduGhqjMiEtwjH1i08dF613SyuC7CFrq6


36

Rulemaking 
Website

https://ecology.wa.gov/Regulations-
Permits/Laws-rules-
rulemaking/Rulemaking/WAC-173-187
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Next 
Steps

The next Workshop will be held on August 15th from 
1:00 to 3:30. It will focus on financial responsibility 
requirements for small oil handling facilities that 
transfer oil to and from commercial vessels, such as 
tank trucks.

The agenda will be shared with that workshop’s 
registered attendees prior to the workshop.

Please feel free to provide your thoughts and 
comments verbally here or in writing to Diana
(Diana.Davis@ECY.WA.GOV) via email and we will 
take them into consideration as we work through 
the rulewriting process. 
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Questions?

Thank you
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